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PREFACE 



A TiroxK on Practice is useful to two claases of 
professional men : — to the experienced^ in leasening 
fktigue^ by allowing business to be transacted by 
clerks, which would otherwise require personal at- 
tention, and by facilitating the instructi<»i of articled 
clerks ; and on the other hand^ to practitioners having 
attention but seldom drawn to any particular branch 
of Practice, a work on that branch will be useful in 
affording the means of transacting any business con- 
nected with it^ easily and acci}rately« 

The present treatise has h^en prepared under the 
belief that Copyhold and Court-keeping Practice is 
most peculiariy within the principle of the above 
observation; and that methodising and simplifying 
the Praetice> and embodying a full collection of pre- 
cedents, would not cmly be found useful in business, 
but would dispel the prejudice which has long existed 
in the minds of many professional men, that Copy* 
hold Practice is of a complicated nature, and cannot 
be onderstood without long study. 
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IV FBEFACE. 

The object has been to treat of each branch of 
Practice in such a manner that reference need only 
be made to the part expressly relating to the point 
requiring attention ; and such reference will at once 
give the Practice generally, each step to be taken 
according to its order and reference^ by a number to 
the precedents in the Appendix. The plan of sections 
has also been adopted throughout the work, as afford- 
ing much greater facility of reference than when 
merely given generally, or even if given by pages. 
A subdivision of such of the precedents as may be 
sometimes only wanted in part is also given, and 
will be found serviceable in instructing clerks to draw 
the more special documents or courts. 

The following example will show the advantages 
of the system adopted. — Suppose a solicitor, pre- 
viously unacquainted with Copyhold Practice, to 
receive instructions to act on behalf of an intended 
purchaser; he has merely to refer to the head 
"Purchase," and he will find under that head and the 
parts of the appendix referred to in it, all the Prac- 
tice and Forms : comprising suggestions previous to 
the contract ; the terms and form of contract ; the 
abstract, its examination and sufficiency ; requisi- 
tions on title; preparing and completing conveyance; 
obtaining admission, and adjusting the steward's 
fees; with forms of agreements, notices^ convey- 
ances, &c. The same observation appHes to Mort- 
gages, J^eases, &c., &c. 

In like manner all the information in Court-keeping 
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will be found under that head, wjth a full collection 
of Forms; so that a professional man, without having 
previously turned his attention to the subject, may 
be enabled, on obtaining a stewardship, to transact 
the business^ make out his bills of fees, and enter 
his courts, with the ease and correctness of the more 
experienced practitioner. 

The experienced Court-keeper will also be enabled 
by mere reference to numbers of sections, and the 
addition of a few words, to give such instructions to 
his clerk that all the general business of the court 
may be transacted without his being obliged to give 
his personal attention, except to the mere exami- 
nation of the draft and entries ; and he will also 
possess greatly increased facilities in making his ar- 
ticled clerks acquainted systematically with Copy- 
hold and Court-keeping Practice. 

Very great care has been taken in selecting the 
Precedents ; and many points are suggested both as to 
the Practice and Forms, which have never been given in 
any work hitherto published on Copyholds, and which 
are also, many of them, applicable to freehold practice. 

The rule for value of Copyhold Enfranchisements has 
never before been published ; and attention is particu- 
larly directed to the suggestions on Purchase Con- 
tracts ; the forms of such contracts ; the practical 
suggestions on abstracts, requisitions, and replies ; the 
peculiar arrangement of the Conveyancing Forms ; 
the suggestions connected with Mortgage Securities, 
and the more special forms ; the forms and points as 
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to trosts for Creditors, Bankruptcy, and InsolYenoy ; 
the providing for sale of copyholds tinder a \rill ; the 
mode of obtaining Partition ; the enfranchisement 
contracts ; the arrangement of Court-keeping busi- 
ness^ and Forms of Entries ; and especiaUy to the 
parts relating to Steward's Fees. 

A fiill Analysis of the contents has also been givea, 
with a view to turn the attention more immediately 
to the particular points on which information is de- 
sired ; and throughout the work every care has been 
taken to combine methodical arrangement with prac- 
tical suggestions, and precedents drawn ^m drafts in 
actual practice. 
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ANALYSIS OF CONTENTS OF PART I. 



AdmUsions, section 1 to 20. 
Parchases, 21 to 154, & 271 to 313. 
Sales, 155 to 193, & 314 to 316. 
Mortgages, 194 to 21 5, 218, &c. and 

317 to 331. 
4nnnltles, 216 to 233, 332, &c. 
Leases, 234 & 5, 335 & 6. 
SettlemedU, 936 to 240, Bud 837. 



Deeds for Benefit of Creditors, 241 

to 245 & 338. 
Bankruptcy, 246 to 250, and In Pur* 

cbases and Bales. 
Wills, 251 to 256, 339, &c. 
Partitions, 257 & 8, 343, &c. 
Enfranchisements, 259 to 270, 346, 

&C 



PRACTICE ON ADMISSIONS. 

Sect* 

1. Extracts from will» and what to contain ; delivery to 

steward, and what instractions required. 

2. When admission should be taken^ and remarks as to ad- 

vantages of early admission. 

3. Mode of taking admission, and as to admission by at- 

torney. 

4. Fee on admission by attorney. 

5. Consequences of not taking admission at third court. 

6. Steward's rights to fees before admission. 

7 . Pine not usually flxed before admission, and as to amount, 

and when payable. 

8. Steward's fees. 

9. Delivery of copy admission. 

Of Purchaser, 
10» As to admission being compellable^ and general instruc- 
tions by reference. 

Of Heir, 

1 1 . Difference in instmetions. 

12. As to customary descent. 

13. Mode of compelling admission. 

Of Widow to l^eebench. 

14. Observation as to right. 
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Husband^ 8 Curtesy, 
Sect. 

15. InBtructions. 

16. Instructions as in last case. 

Minor, 

17. General mode of admission, and as to guardianship. 

18. Mode of enforcing admission and payment of fine^ 

and guardian's power tu obtain repayment. 

19. Instructions. 

Joint Tenants or Tenants in Common, 

20. As to Steward's fees, and rule for charging fine. 

PRACTICE ON PURCHASES. 

The Contract or Treaty for Purchase. 

21. Points to be attended to as to fine, quit rents, heriots, 

and other charges. 

22. Purchaser should object to take timber by yaluation, and 

reason. 

23. As to time fixed for completion, and as to stipulation for 

delivery of possession. 

24. As to payment of interest on delay occurring in com- * 

pletion. 

25. When purchaser requires the property exactly as de- 

scribed, and without allowing the compensation clanse.' 
2Q, Stipulations for delivery of proper abstract, making a 
marketable title, and delivery of copies. 

27. Reason for requiring abstract certified by steward. 

28. In purchasing by auction, a bidder should, before bidding, 

make an allowance for the expences which he will have 
to bear under conditions. 

The Agreement, 

29. As to its preparation, and reference to forms. 

30. Two parts should be prepared, and as to necessity for 

stamping. 

31. Obtaining agreement or copy, where prepared by vendor's 

solicitor. 

32. Practice as to expences of agreement. 

33. Purchase at auction. 

34. Suggestion as to pointing out to purchaser the effects of 

the contract as to his will ; Iwt see page 211. 

35. Points to be suggested. 

36. Perusal of agreement and application for abstract. 

Abstract, 

37. What abstract majr be required. 

38. Reasons for requiring steward's abstract. 
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Sect* 

39. General practice as to abstracts, and examination with 

court rolls. 

40. Gonrse to be adopted when steward refuses to allow com- 

parison of abstract with court rolls. 

41. Mode of obtifining inspection, and authorities. 

42. Steward's fees on comparison of abstract. 

4.3. Undertaking by vendor's solicitor to pay same. 

44. Appointment for examination of abstract with vendor's 

writings. 

Examination of Abstract. 

45. As to examination of steward's abstract with court rolls 

and vendor's writings. 

46. Examination when abstract prepared by vendor's solicitor. 

47. Importance of examination with court rolls, shewn by 

statement of a practice frequently adopted by vendors* 
solicitors in preparing abstracts 

48. Examination where writings held by mortgagee. 

49. Expence of such examination. 

50. Importance of a careful examination of abstract. 

Commencement nf Title, 
^51. Under a furrhase, will be on surrender, bargain and sale 
from executors, or bankruptcy. 

52. Points if under a surrender. 

53. ,, bargain and sale from executors. 

54. „ on bankruptcy. 

55. As to statement of parties, acts, parcels, grants, and ex- 

ceptions. 

Under a will, 
5fi. Reference to previous surrender to use of will. 

57. Must be seen that contents are fully abstracted. 

58. When minor admitted, appointment of guardian should 

be inspected. 

59. Under the will of a married woman, requisites as to sur- 

render to will. 

60. Under a forfeited mortgage, refer to mortgagee's admis- 

sion, &c. 

61. Under a descent, previous admissions and production of 

will alledged to ne inoperative. 

Under mrvitnng Joint Tenant. 

62. As to severance by surrender to will. 

General Observations as to Examination of Abstract, 

63. Noting time of examination, documents produced, &c. 

64. As to documents produced not appearing in abstract. 

65. Particular care required in examining deeds of covenant, 

or documents affecting an equitable title. 
€6. Indorsements on mortgage^bonds, and extent of warrants 
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Sect 

to enter latitfactioDy and ae to corenants for produc* 
tion. 

67. Reqairing Tendor's solicitor to aecount for absence of 

original copies of admission, particularly later copies. 

68. Party holding copies should be seen, sAid his disclaimer 

or statement of claim on them obtained. 

69. Step to be taken when vendor's solicitor states that his 

copies are lost. 

70. Ezpence of examination of writings held by third parties. 

71. As to sufficiency of abstract and necessity for supple- 

mental or amended abstract. 

72. The Supplemental Abstract, and its contents, examina- 

tion, &c. 

73. Amended Abstract. The like. 

74. Steps to be taken on refusal by vendor's solicitor to give 

such supplemental or amended abstract. 
Perusal of Abstract and Requisitions on Title* 

75. Usual to lay abstract before counsel, unless in small pur- 

chases, with exceptions. 

76. Simplicity of copyhold titles in general, as compared with 

freehold titles. 

77. Difficulties more often arise on questions of expence as 

to copies, &c. than on title. 

78. In common cases, when vendor holds regular copies, pur- 

chaser of course entitled to them. 

79. Other cases where part sold, where sold to different pur- 

chasers, and where vendor has not the copies. 

80. Practice where vendor sells part. 

81. „ „ ,, to different purchasers. 

82. „ vendor has not copies. 
8S. Expence of copies. 

84. Importance of possession of later copies, and proof of 

loss or destruction should be obtained. 

85. Identifying present wiUi old description. 

86. Requinng production of all documents, proofs of pedi- 

grees, affidavits, certificates, and proof of age, &c. 

87. Completing and delivering requisitions to vendor's soli- 

citor. 

88. Perusal of replies, and urging compliance when replies 

not satisfactoiy ; counsel's perusal, &c. 

89. Of seaches for judgments. 

90. Steps to be ti&en when vendor's solicitor refuses or de- 

lays to comply with requisitions. 

91. In purchases under courts of equity, the purchaser must 

get master's report, and have same confirmed at hie 
expence. 

92. Purchaser must not obtain report till satisfied with title. 
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Sect. 

i)3. Purchaser may obtain order to pay iU6tiey into Court, and 

be let into possession ; also, with consent^ to payoff an 

incumbrancer. 

94. Till satisfied with title should not obtain possession, ex- 

cept with stipulation that same is not to be deemed ac- 
ceptance of title. 

95. liiis does not apply to possession given before enquiry 

into title. 

96. On proceedings by vendor at equity to enforce purchase, 

purchaser should obtain reference on title. 

97. Title will be referred back to the master even After con- 

firmation on facts subsequently appearing. 

98. Effects of contract rescinded by opening biddings in equity. 

99. When either party means to rescind contract, he should 

give clear notice of his intention. 

Drawing Conveyance generally, 

100. Conveyance to be drawn by purchaser*^ solicitor at his 

expence. 

101. Satisfactions on mortgages and other documents at ven- 

dor's expence to be drawn by his solicitor. 

102. General conveyance by surrender and deed of covenant 

or bond, with reference to forms. 

103. As to making the wife a party to the surrend^. 

204. When new description inserted, it should be first; and 
the old description that of reference. 

105. As to preparing the deeds of covenant on bonds, and re- 

ference to forms. 

106. Stirrenders and releases usually prepared by vendor's 

solicitor; reference to forms for comparison with 
drafts. 

In purchases o/Eseattors. 

1 07. As to recitals and covenants. 

1U8. When legatees should be parties, or their signature to 
legacy discharges obtained, and as to a surrender and 
release from heir. 

109. Words of devisee would render admission of and 

surrender by executors necessary ; and if power defec- 
tive, heir must be admitted, or surrender and release to 
purchaser after admission. 

Under a Bankntptcy, 

110. Distinction between conveyance before and after 6 0. 4. ; 

nature of present conveyance, and reference to forms. 

111. Enrolment of proceedings and bargain and sale ; and as 

to conveyance when bankrupt's property mortgaged 
for more than value. 

Under an Insolvency. 

1 1 2. Where owner has taken the benefit of the Insolvent Act. 
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Cf Property Mortgaged. 
Sect. 

113. Mode of conveyance. 

114. Vendor's solicitor to prepare satisfaction on mortgage^ 

and reference to forms ; notice to be g^yen to mort-^ 
gagee when mortgage is to continue. 

11.5. Mode of conveyance where premises sold under an exe- 
cutorship, or bankruptcy. 

116. Conveyance when bankrupt's property mortgaged for 
more than value. 

Equitable Interests, 
117* Mode of conveyance ; observations on, and reference to 
forms. 

Vnder Tenant in Tail. 

118. Mode of conveyance, and ol>servationSy with reference to 

forms. 

Fhnn Joint Tenants or Tenants in Common. 

119. Mode of conveyance, and reference to forms. 

On Sale o/ReversioH or Remainder. 

120. Mode of conveyance, and reference to forms. 

Life Interest and Copyholds/or Lives. 

121. The like. 

Moiety or other Share. 

122. The like. 

Uwier Court o/ Equity. 

123. As to master's report and confirmation, and reference to 

forms. 

Premises part Freehold and part Copyhold^ and as to Lease- 
holds. 

124. Mode of conveyance ; preference of surrender over 

deeds of covenant, and reference to forms ; leaseholds 
should be conveyed by separate assignments. 

Conveyance by Attorney. 

125. Purchaser not bound to accept such conveyance, but 

usually stipulated for, on trusts for benefits of credi- 
tors, or conveyances by parties abroad. 

126. Precautions by purchaser in such cases, and reference 

to forms. 

Notice to Tenants. 

127. Observation as to notice to tenants ^ to be signed by 

vendor. 

Proceedings subsequent to drawing Conveyance. 

128. Draft to be copied and sent to vendor's solicitor for 

perusal ; and caution if sent before requisitions com^ 
plied with. 
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Sect. 

129« On sending draft, purchaser's solicitor should urge de- 
livery of vendor's drafts, and on receipt should peruse ; 
and as to expence of perusal. 

130. Vendor's drafts should not be returned till purchaser's 

drafts are received back, and reasons. 

131. Alterations to be matter of negociation, but in general 

much less difficulty than in freehold cases. 

132. Suggestion as to mode of settling drafts should solici- 

tors not agree, and as to drafts on sales under court of 
equity. 

133. Drafts altered after return should be sent back for re- 

perusal. 

134. The next step will be engrossments; sending to ven- 

dor's solicitor ; obtaining and examining his engross- 
ments, and arrangements for completion. 

135. Engrossment, stamps, &c. 

136. Particular mode of engrossing surrenders, deeds of co- 

venant, &c. 

137. Sending engrossments to vendor's solicitor. 

138. As to authority to take surrender before deputy steward. 

139. Mode of obtaining such authority. 

140. When purchaser s solicitor should require vendor to 

do so. 

141. Vendor's solicitor entitled to have completion take place 

at his office ; and as to his arrangements with steward, 
when living near him. 

142. On receipt of vendor's engrossments, purchaser's soli- 

citor should examine them and return for execution. 

143. As to engrossments of warrants to enter satisfaction. 

144. Appointment for completion ; making out account of 

costs receivable from vendor ; interest ; rent, abate- 
ments, &c. 

145. Lists of writings and papers to be delivered up. 

146. Advantage of previously adjusting all questions of costs, 

interest, &c. 

147. The like on sending engrossments to vendor for com- 

pletion, previously to time appointed for settlement. 
147. Business of purchaser's solicitor at time of completion ; 
as to writings, &c. 

149. Ditto ditto as to money. 

150. Arrangements for delivery of possession. 

151. Service of notices on tenants, and to holder of writ- 

ings on purchases of equitable interests, and delivering 
surrender to steward, and as to admission. 

152. Instructions to steward on purchases under executors 

and administrators. 

153. Suggestions by purchaser's solicitor to purchaser, as to 

effect of purchase on his will j biit see p, 211, 
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Sect. 

154. As to obtaining copy admitsioa from Bteieard, and time 

when tp be made out. 

PRACTICE ON SALES. 

Preliminary Matters, 

155. Title should be inspected before agreement for sale pri- 

vately, or preparing conditions, and reasons. 
15(1. Advantage in large sales of having title perused and 
conditions iettl^ by counsel. 

157. Importance of attentively preparing conditions Of sale. 

158. Reference to forms in Appendiit. 

159. Points to be attended to in preparing purchase agree- 

ments. 

160. Suggestion in preparing conditions, by which needless 

expence may be guarded against, without impeding 
the sale. 

161. Engrossing agreement ; stamps and signature. 

162. Vendor's solicitor should explain to his client the effect 

of the contract on his will. 

The Abstract, 

163. As to drawing or obtaining from steward, and as to ab- 

stract when equitable title. 

164. Abstracts prepared by solicitor. 

165. Mode of preparing abstract generally. 

166. ,, abstracting wills. 

167. u »» recoveries. 

168. yf f, barguns and sales. 

169. 99 9t discharges on conditional surren- 
ders. 

170. Suggestion to clerks in preparing abstracts. 

171. Completing abstract, and reference to sheets in draft. 

172. Where steward's abstract obtained, draft copy to be 

made, and documents to be delivered up mentioned. 

173. Delivery of abstract, and obtaining refimsitions. 

174. Perusal of requisitions. 

175. Submitting same to counsel. 

176. If contract properlv framed, no difficulty will arise as to 

copies, &c. ; with points demanding attention, if pre- 
cautions not taken. 

177. Difficulties may arise by reason of the property appear- 

ing diflerent from that sold. 

178. As to difference in quantity » and cases. 

179. „ in tenure. 

180. Where sold subject to fine certain and liable to fine ar- 

bitrary. 

181. If entirety sold, and title shewn to only part, purchaser 

not bound to complete with compensation. 

182. Fixed quit rent is subject of compensation. 
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Vompelling Purchaser to proceed. 

Sect. , , 

183. Cbiurse to be adopted where purchaser refuses to accept 

title or to relinquish purchase , and title can be made. 

184. The like where purchaser in possession, and doubts as 

to making title. 

185. Where purchaser's solicitor naglects to send requisitions 

or otherwise proceed, with particular suggestion to 
guard against loss from death of vendor. 

Perttsing drafts^ 8(c, 

186. Perusing and settling drafts, cr>py and reference to 

Appendix for forms usually adopted* 

187. Preparing warrants to enter satisfaction on conditional 

surrenders, covenants for production, releases, &c. and 
sending to purchaser's solicitor. 

Arrangements for Completion, 

188. Appointment with steward for taking surrender, and as 

to taking surrender as deputy, and deputation tee. 

189. Appointment with purchaser's solicitor for completion. 
\^Q. Completing surrenders, &c. before day fixed. 

191. Arrangements with purchaser's solicitor as to Interest, 

rent, valuation, &c. and as to undertakings. 

192. Having all documents ready by time fixed, and business 

at completion. 

193. On completion vendor's solicitor should point out to his 

client the consequences of the sale as to his will. See 
also page 211. 

PRACTICE ON MORTGAGES AND ASSIGNMENTS Of* 

MORTGAGES. 

Common Mortgages, 

194. General practice as to ascertaining value, preparing 

abstract, &c. 

195. Advantage to both parties of contract for loan, and to 

pay expence of investigating title, with reference to 
form. 

196. Mortgagee's solicitor should not take on himself respon- 

sibility as to value, and course he should adopt, 

197. Inspection of title, and certificate from steward as to in- 

cumbrances when abstract to be dispensed with. 

198. Fee on certificate. 

199. Preparation of abstract. 

200. Comparison with court rolls and requisitions. 

201. Preparing draft mortgage, with reference to forms, 

and as to engrossments and completion, delivery of 
surrender to steward, appointment of receiver, &c. 

202. Delivery of schedule to mortgagor. 

203. Stewards fees on surrenders. 
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Where previous mortgage to be paid off. 
Sect. 

204. As to ascertainiDgr amount due to mortgagee, and notice 

to him of intention to pay off, &c. 

205. Abstract and certificate of no farther incumbrances. 

206. Comparison of abstract, perusal, and title. 

207. Preparing security, with reference to forms, perusal by 

original mortgagees* solicitor, and arrangements for 
completion. 

208. Bill of mortgagees' solicitor, completion, delivery of 

surrender and warrant to steward, and his fees. 

Fktrther mortgage, 

209. Obtaining certificate of no further incumbrances, and 

preparing security, with references to forms, &c. 

Second mortgage. 

210. Statement of first mortgagee's claim, abstract, title, 

security, reference to forms, and notice to first 
mortgagee. 

^ta'gnment of mortgage* 

211. Preliminary, steps, preparing security, reference to 

forms, completion and enrolment, and as to objec- 
tions by stewards. 

212. Reasons why assignment taken instead of fresh surrender, 

and mode of obviating the difficulty under the stamp 
act. 

213. Steward's fees on assignment or surrender. 

Freehold and cupyhold mortgages, 

214. Freehold to be prepared in form applicable to the title, 

with covenants as to copyhold, and reference to form. 

215. As to surrender of copyhold. 

ANNUITIES. 
In general, 

216. Preliminary steps, and reference to form, and comple* 

tion. 

Where mortgage paid off. 

217. Preliminary steps, form of security, and warrant to enter 

satisfiiction. 

DISCHARGE OF MORGAGES AND ANNUITIES. 

Entire discharge. 

218. Unless waived, six months' notice of paying off must be 

given, and as to preparing and completing warrant, 
taking writings, steward's fees, and costs of mort- 
gagees' solicitor. 
Partial discharge. 

219. Mortgagee retains the writings, giving receipt, and as to 

warrant. 
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DiscJuarge as to certain prt^rty. 
Sect. 

220. When required, form of discharge, and as to memoran- 

dum on copy surrender, and bond. 

Notice of paying off* 

221. Form and observation as to liability to give such notice. 

Proceedings to enforce Copyhold Mortgages^ ^c, 

222. If interest not paid, and mortgagee does not want the 

principal, notice should be given to tenants to pay 
rents, with form, and as to distraining under notice. 

223. If premises occupied by mortgagor, distress cannot be 

made, unless mortgagor has attorned as tenant to 
mortgagee, and as to form and stamp. 

224. Expediency of having warrant of attorney to confess 

judgment in ejectment, and course to be adopted 
under it. 

225. If warrant not obtained, bnt power of sale given, course 

to be adopted. 

226. Advantage of power of attorney to surrender as well as 

power of sale. 

227. If no power of sale or warrant, mortgagee must resort to 

usual remedies. 

228. Cannot recover in ejectment till udmission, and as to 

expence of admission. 

229. Best course to be adopted when admission requisite, with 

a view to ultimate allo<vance of expence. 

230. Of admission on forfeited conditional surrenders, and 

notice to mortgagee as in last case. 

231. Mode of obtaining admission. 

232. After admission, care should be taken that subsequent 

accounts as mortgagee do not appear with the writings. 

233. Steps to be taken on annuity surrenders. 

LEASES. 

234. Leases without licence, mode of granting, with form. 
235. with licence, the like. 

SETTLEMENTS. 

236. Instructions, perusal of writings, preparation of settle- 

ment, form of surrender to uses on marriage. 

237. Suggestion as to taking power of attorney to surrender, 

instead of resting satisfied with covenant. 

238. Completion, surrender, and admission. 

239. As to discharging estates from existing entails, with 

form. 

240. Points to be noted in taking instructions. 
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ASSIGNMENTS FOR BENEFIT OF CREDITORS. 

Sect 

241. Objection to the mode asually adopted of taking a mere 

covenant to surrender the copyholds. 

242. Best course to be adopted. 

243. Reference to form, and as to conditions of sale. 

244. Instructions, drawing, engrossing, and as to execution 

and advertising. Effect of attention to these poitits in 
preventing fiat from being sued out after six months, 
and as to affidavit by insolvent with respect to his 
debts. 
245» Insolvency and discharge under act for relief of insolve&t 
debtors. 

BANKRUPTCY. 

246. Necessity formerly for excepting copyholds in bargain 

and saley but none now necessary. 

247. As to stipulations with regard to expence of copies on 

sales by assignees. 

248. Reference to form of conveyance for other points re- 

quiring attention. 

249. Notice to mortgagee, and as to conveyance where mort- 

gaged for more than value. 

250. Difference bet\*een conveyance before and after bank 

ruptcy act, 6 G. 4. 

WILLS. 

251. Importance of guarding against needless admission of 

trustees, &c. 

252. Advantage of providing for insurance of trustees lives to 

provide for fines. 

253. Reference to forms in Appendix. 

254. Obtaining clients signature to instructions, and advantage 

of having three witnesses, though not essential to 
validity in disposition of copyholds. 

255. As to republication. 

256. As to surrender to will, when requisite, after 55 G. 3. 
And see Abitract of the act 1 Vict c. 26, page 213. 

PARTI HON. 

257. Copyholds not within acts for partition, nor partition 

effected by courts of equity. 

258. Reference to forms, and as to saving expence of admls* 

sion. 

ENFRANCHISEMENT. 

259. Reference to rule for calculating value given in appendix. 

260. Stipulations on treaty for enfiranchiscment as to lord's 

title. 
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Sect. 

261. Enfrancbisemetit obtained by copyholder having limited 

estate, will operate for benefit of those in remainder. 

262. Lord cannot reserve services, but may a simple rent 

charge. 

263. Enfranchisement will destroy customary descent and 

rights of common, and suggestions to avoid such loss. 

264. Enfranchisement should not be taken to a trustee. 

265. Advantage of creating a term out of the copyhold interest. 

266. Reference to authorities on the subject of enfranchise- 

ments. 
2€7. Reference to form of agreements, creation of term, and 
enfranchisement deed in Appendix. 

268. As to preparation of deed, and its completion. 

269. Requisitions on title. 

270. Stipulation which should be made on future sale. 
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PURCHASES AND SALES. 

Agreenunta itnd other preliminary forms, 

271. Agreement, copyhold estate. 

272. „ freehold, copyhold, and leasehold. 

273. Notice requiring inspection of court rolls. 

274. Undertaking by vendor's solicitor to pay expence of 

inspecting. 

275. Notice of appropriation of purchase money to save 

interest. 

Conveyances, discharge o/mortgageSf Sfc, Sfc* 

276. (A.) Absolute surrender, vendor and wife to purchaser. 

277. (B.) vendor and wife to purchaser. 

278. (C.) where mortgage of even date. 

279. (D.) to two or more, as joint tenauts. 

280. (E.) to two or more, as tenants in common. 

28 1 . ( P.) to three as joint tenants, with remainder to heirs 

of one. 

282. (G.) to purchaser for his own life. 

283. (H.) of vendor's life estate. 

284. (I.) of copyhold for live8# 

285. (J.) of a reversion. 

286. (K.) of a moiety or other share. 

287. TL.) of premises subject to a mortgage. 

288. (M.) under a bankruptcy, two forms. 

289. (N.) in pursuance or a deed| ot by direction of a 

party. 
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290. (O.) Absolute surrender under act for relief of insolre&t 

debtors. 

291. (P.) on sale under court of equity. 

292. (Q.) under power of attorney. 

293. (K.) when passed before several deputy stewards. 

294. (S.) . under Fines and Recoveries Act, where no pro- 

tector. 

295. (T.) ,f „ wbere protector consents. 

296. Deed of covenant on absolute surrender. 

297. Bond for covenants instead of deed. 

298. Release of right under direction of court of equity, from 

infant heir equitably interested. 

299. Surrender and release of equitable right of married 

woman, under like direction. 

300. Release of husband's curtesy or wife's dower. 

30 1 . Bargain and side from executors. 

302. „ under bankruptcy (premises mortgaged.) 

303. Exhibit on same. 

304. Affidavit of execution. 

305. Mode of conveyance when premises in mortage for more 

than value. 

306. Warrant to enter satisfaction on conditional surrender, 

Tcommon form.) 

307. where part of mortgage money to be paid off. 

308. where part of premises to be discbai^d. 

309. the like, and part of mortgage money paid off. 

310. by executors, assignees, &c. 

311. Conveyance of freehold and copyhold. 

312. Powers of attorney to surrender copyholds where pur- 

chase money paid* 

313. ,, receive rents, sell, and convey. 

314. Conditions of sale on auction of treehold and copyhold 

in lots. 

315. „ special variations in same. 

316. Notice to purchaser to proceed. 

MORTGAGES. 

Common Mortgages, 

317. Agreement on treaty for a loan. 

318. Conditional surrender, common form, with other forms 

by reference to absolute surrenders. 

319. Special bond on same, and reference as to deed of 

covenant. 

320. Note of hand as collateral security on small mortgage* 

321. Warrant of attorney to confess judgment in ejectment. 

With power of sale, 

322. Conditional suri*ender. 
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Sect* 

323. Surrender with security for further advances. 

Second Mortgage, 

324. Surrender. 

325. Notice to first mortgagee. 

By direction of purchaser, 
.326. Surrender. 

327. AstHgwrneni of mortgage, 

328. Surrender in lien of such assigament. 

Freehold and copyhold, 

329. Surrender of copyhold. 

330. Mortgage of freehold. 

Surrender m court, 

331. Certificate of consideration, surrender in court on sale 

or mortgage. 

Awmities* 

332. Surrender. 

Mortgage notices, 

333. To pay off mortgage. 

334. Tenants to pay rent to mortgagee. 

LEASES. 

335. Without licence. 

336. With licence. 

SETTLEMENTS. 
337^ Surrender to uses on marriage. 

TRUSTS FOR BENEFIT OF CREDITORS. 

338. Trust deed. 

WILLS. 

339. Simple devise. 

340. For life, and afterwards in tiul general. 

341. To secure annuity to wife, and subject thereto to son. 

342. Freehold and copyhold to be sold, part immediately, and 

part on death of wife. 

PARTITION. 

343. Partition between joint tenants. 

344. „ coparceners. 

345. y, tenants in common. 

ENFRANCHISEMENTS. 

346. Rule for calculating value of enfiranchisements. 
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347. Contract. 

348. „ another favBu 

349. n Ditto 

350. Creation of term out of copyhold interest. 

351. Deed of enfranchisement. 

352. Enrolment of deed. 
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353. Agreements. 

354. Conveyances. 

355. Surrenders and admissions. 

356. Mortgages. 

357. Annuities. 

358. Leases. 

359. Settlements. 
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361. Of the appointment of steward , practice on, and form 

of written appointment. 

362. Steps to be taken by steward on appointment. 

363. Outline of the steward's duties. 

364. Deputy stewards^ and practice with respect to. 

365. Surrenders, by whom to be taken. 

366. where. 

367. mode of taking. 

368. fees on. 

369. warrants to enter satisfaction on, and fees. 

370. Abstracts, preparing, and charge for. 

37 1. Searches for incumbrances and certificates, and fees for. 

372. Certifying abstracts not prepared by the steward. 

373. as to customs of manor, 

374. Memoranda of deaths, and other matters requiring at- 

tention at next court. 

375. Courts, where they may be held. 

376. when they should be held. 

377. before whom to be held. 

378. notices of, and reference to forms. 

379. arrangements with lord as to fines, &c. 

380. preparing minute book and presentment paper, 

and reference to forms. 

381. general mode of conducting business at. 
282. surrender in, particular mode of taking. 
388. admission, mode of granting. 

384. by attorney. 

385. entry in minute books, and as to sur- 

render to will, and payment of fine. 

386. payment of steward's fees. 

387. satisfaction of conditional surrenders, licences, &c. 
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3«8. Courts, drawing and entering, and copies of admissions. 

389. time within which copies should be made, and 
penalty. 

390. Stamps on copies. 

391. Duplicates of court books, examination, and index. 

392. Of the rights of parties to surrender. 

393. to claim admittance* 

394. On enforcing admission of heir. 

395^ heir or devisee, being infant 

or feme covert. 

396. devisee generally. 

397. surrenderee. 

398. executors. 

399. trustees. 

400. remaindermen. 

40 1 . coparceners and joint tenants. 
• 402. tenants in commoz?. 

403. mortgagees. , . , . 

404. Fines on admittance, and modes of enforcmg payment. 

405. Recovery of quit rents. 

406. Heriots, reference to law respecting. 

407. Amendment of court rolls. 
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409. Abstract of 9 Geo. 1, as to admission of mfants and feme 

coverts. 
^JJ* I Steward's fees, general observations on. 

412. on absolute surrenders out of court. 

413, iu court. 
414! conditional surrenders out of court. 
415. ^^ court. 
416! satisfaction on conditional surrenders. 

417. proclamations. 

418. award of seizure and precept. 

419. seizure and return. 

426« presentment of death and entry. 
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423^ of devisee. 
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A OK after proclamations. 

426. under bargain and sale from executors. 

427I under bankruptcy, 

42g. of infant heir. 

429* o^ regrant. 

430* on forfeited conditional surrender. 

431] of tenants in common. 
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432. Steward's fees^ admission of joint tetiJitlts. 

433. acknowledgment of free tenure. 

434. surrender and release. 

435. licences. 

436. presenting deeds and enrolling. 

437. deputations. 

438. special court. 

439. admissions before the lord. 

440. concluding remarks with respect to. 

FORMS. 

441. Appointment of steward. 

442. Court, general notice of. 

443. aidvertisement, where of several courts. 
44 i. bailiffs proclamation on opening 

445. oath of homage. 

446. bailiff's prockmation on absolute surrender. 

447. death. 

448. after admittance taken to part. 

449. on death of free tenant. 

450. on dismissing court. 

451. Memorandum of presentment to be written on sur- 

renders, deeds, &c. 

452 & 3 Presentment paper and minute book, first court. 

454 & 5 ' second court 

456 & 7 -T . third court. 
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462. (A) Entry of Courts. THle of court 

463. ( B) Reference to admissions before lord . 

464. (C) Death, presentment, and first pFOckmation. 

465. Second proclamation. 

466. Third proclamation, & award of seizure. 

467. Precept to seize. 

468. Return of seizure. 

469. Entry of return. 

470. Surrenders, absolute or conditional, present- 

ment of. 

471. Absolute, first proclamation on. 

472. second proclamation. 

473. third proclamation, and award of seizure. 
47.4. precept to seize. 

775. baUiTs return. 

476. entry of. 

477. (Ej Satisfaction on conditional surrenders. I^re- 

sentment and general discharge. 
^78. particular do. 
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%rct, 

479. (F) A&mmum of dtwrnte^ where ao prodmnalioiL. 

480. to ferenl copyfacddi io one admMMoiL. 
4S1. to tiie like in lepante admiirionjL 

482. after fifst proeUunation. 

483. Second procUmation. 

484. Third proclamation^ and award of wizore. 

485. Seizure. 

486. (O) Admianon of hetrsy where widow not admitted 

to freebench, before or after proclamation. 

487. Where widow admitted to fteebench, the like. 

488. Daughters as Coparceners. 

489* Appointment of guardians on admission of infants. 

490. of widow tofreebench. 

491. h nsband to curtesy. 

492. Admission of infant or feme corert, under 9 G. 1 . 
493* (H) Admission on surrender out of court without 

proclamation. 

494. After first proclamation. 

495. Second proclamation. 

495, Third proclamation^ and award of seizure. 

497. Seizure. 

498. (I) Admissions on surrender in court. 

499. certificate of consideration on. 

500. (K) Admissions under bargain and sale from execu* 

tors. 

501. (L) Admission on sale under bankruptcy. 

502. (M) Admission of two or more, as joint tenants. 

503. tenants in common. 

504. (N) Admission under forfeited conditional surrender. 

505. (O) Admission to a remainder or reversion. 

506. (P) Conditional surrender in court. 

507. certificate of consideration thereon. 

508. (Q) Surrender and release of dower or freebench 

509. equity of redemption. 

510. by heir or other party 

possessing right. 

511* A pportionmen t o f rent. 

512. Acknowledgment of free tenure. 

513. Licence to demise. 

514. fell timber. 

515. pull down buildings. 
516« dig for brick earth. 

517. ,y when payment to be made 

according to quantity. 

518. Amerciaments, and conclusion of court. 
51V, rS) Surrender in Ueu of recovery and admission. 
590. rr) Surrender and admissions before the lord. 

Pag« 213, &c. A full Abstract of the Act 1 Victoria, ch. 26, 

for the Amendment of the Laws with respect to Wilb^ 
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PRACTICE ON ADMISSIONS, 



On behalf of Devisee, 

Sbct. 1 . The solicitor for a devisee will make ex- 
tracts from the will, giving the date» name, and de- 
scription of the testator ; the parts devising the pro- 
perty to the party claiming ; and, though not absolutely 
necessary, it might be as well to state the court in 
which and date when proved^ as the steward*s men- 
tion of the proof on die court rolls will frequently 
save expense in searching for the will in after trans- 
actions. 

These extracts should be delivered or sent to the 
steward, with instructions for admission, either be- 
fore or at the court wherein admission is intended to 
be taken. The instructions need not be in any par- 
ticular form, and are usually in a letter to the steward, 
requesting that he will, at the next court, admit the 
party after the death of the testator under the will, of 
which extracts are sent, 

2. The admission should regularly be taken at 
the first, second, or third court after the death, and 
which generally gives about a year's time ; but as a 
fee of 68, 8d, (and, according to the charge of some 
stewards, 10^.) is charged for each proclamation and 
entry, and the fees are (Otherwise enlarged by increased 
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lengdi of mhxdmtm, and as the stewsid^ on be- 
half of the lord, finequentif makes aonie abatemeiit 
in the £ne, or mdier asks a aomewfaat less fine, if the 
tenant comes in soon, it is in geneial better to take 
an etoAj admission ; and a still sixonger reason ensts, 
which is, that the devisee has not a derisdUe interest 
before admitted. See Waimmghi y. ElweU, 1 Mad. 
Rep. 627 ; see also fFrighiv. Banks, 3 B. & A. 664 ; 
King v. Turner, \ Sim. & Stn. 545 ; and PhUi^ y. 
Phillips, I Myhie & Keen, 649. 

3. Either tiie party attends personally and takes 
admission, or attends by attorney ; and more fre- 
quently than otherwise (with a view to save expence) 
if the devisee's solicitor lives at any distance from 
the place where the court is held, he merely gives 
the steward the above instructions, and the steward's 
clerk, or any other person present at the court, takes 
admittance. 

4. The steward's fee on admittance by attorney 
is 6i. Sd., whether the devisee's solicitor or the stew- 
ard's clerk attends. 

5. Should the party not attend at the third 
court, the steward awards seizure, and issues a pre- 
cept directing the bailiff to seize the copyholds, and 
to make return at the next court ; unless, therefore, 
the party should come in at the third court, the 
steward's fees will be very considerably increased on 
the re-grant at a subsequent Court. 

6. Under 48 G. 3, c. 149, s. 34. the steward is 
entitled to demand payment of his fees before admis- 
sion ; but this demand is scarcely ever put in force. 

7. The lord is not bound to, nor does he gene- 
rally declare, the amount of fine till admission takes 
place ; but such amount is by law limited to two 
years' improved value ^ deducting quit rent, but not 
land tax. (See Grant v. Astle, Doug. 722 ; also 
Halton, Bart. v. Has9ell, 2 Strange, 1042. See also 
on the subject of fines. Earl VenUam v. Howard, 4 
Moore & Payne, 148 ; Wilson v. Hoare, 1 B. & A. 
350 ; and cases herein cited.) The fine is however 

2 
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payable within a reasonable time after the court, 
uai M Jl y ftree w eeks. 

S . The steward either at the court, or shortly 
afterwards, delivers or sends his bill of fees, the pro- 
priety of which the devisee's solicitor will see into, 
and should he be unable to adjust the amount with 
the steward, he will on behalf of his client make such 
a tender as he deems sufficient, and leave the steward 
to his remedy by action. It is however much to be 
regretted that the amount of fees charged by stewards 
differ very greatly, and that considerable diversity of 
opinion exists with regard to the amount of the dif- 
ferent items which ought to be allowed. The prin- 
ciple which the Courts seem to lean to is that of giv- 
'ing the steward a fair remimeration for his services, 
and the most just way of so doing appears to be the 
allowing as much as in a liberal scale of convey- 
ancing costs would be charged for the same work 
and skill. In the part relating to Ck)urt- Keeping 
<s. 431, &c.) some full observatioiis and precedents 
of fees will be found ; and reference to the following 
cases will be found useful on this head : Everest v. 
Glynn, 6 Taunt. 425 ; Attree v. Scutt, 6 East, 476 ; 
Garland v. Jekyll, 2 Bing. 293 ; Rex v. Uigge, 2 B. 
& A. 550. 

9. ITie steward is bound to deliver the copy ad- 
mission on demand at the expiration of four months, 
and at all events to make it out by that time. (See 
48 G. 3, c. 149, s. 33.) This duty, however, is too 
frequently neglected, till repeated applications are 
made for the copy, notwithstanding the penalty im- 
posed by the Act. 

Admission of Purchaser, 

10. ITie instructions will comprise the extracts 
.ffom the bargain and sale^ if under an executorship, 

with the production of the original for presentment 
by the homage ; but where a surrender is passed, it 
will in itself contain sufficient instructions. The 
laes will be found in s. 431^ 432, &c. ; and it might 
Z B 2 
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be remarked, that except by eostom, a lord eannot 
compel admission of surrenderee during Hfe of tenant p 
but, it should be added, that such custom is pretty 
general. Section 3 to 9 -will also apply in genen[l 
to admissions of purchaser. 

Admmion 9f an Heir. 

11. In tbk case the only difference wiH be the 
substitution of a particular description of the party 
claiming, and of his right for the clause from a will. 

12. It must be borne in mind, that the deicent 
isjn Tery few manors to the eldest son, but accord- 
ing to the particular custom of the manor, which j 
should be ascertained by application to the steward,. 

or from other authentic information, before instruc- ' 
tions for admission. The custom in most manors is 
that of borough English, being to the youngest son ; 
but in some manors gavelkind descent prevails, which 
is in favour of all the sons equally. The customary 
descent only extends as particularly named, and not 
to collaterals ; thus^ the eldest brother, or the eldest 
son of the eldest brother, will succeed in default of 
children. See Ratcliffe v. Chaplin, 4 Leo. 24^3 ; S. 
C. Godb. 166 ; 12 East. 62; JBoed. Berbiey. Parker, 
5 T, R. 26 ; and see generally on this head Scriven 
on Copyholds, 34, &c. ; and 1 Coventry on Copy- 
holds, 223, &c. 

13. Should the steward refuse to admit, but which 
however it would be against his interest to do, appli- 
cation may be made to King's Bench for mandamus 
to compel him. See Rex v. Brewer's Company ; 4 
Dowl. and Ry. 493. 

To a Widow's Freebench. 

14. Except by custom, the widow is not dow- 
able (Brown's case, 4 Co. 22 a) ; but by custom of 
very many manors she is entitled to one^third of the 
copyholds which her husband stood admitted to at 
the time of his death, as freebeneh, and in some 

4 



manors to oHier portions, and in scnne manors has a 
freehold dowahle right. 

15. On ascertaining the custom, the only instruc- 
tions will be the name and description of the widow, 
•and the common instructions for amission (s. 1 .) 

To a Htuhand^8 Curtesy. 

16. The same observations apply to this as to 
^ower* 

Admission on behalf of a Minor. 

17. In cases of minces, it is usual for the party 
^ be admitted by any person attending^ and a guar- 
'dian appointed at the Court (usually the surviving 
parent, or guardian named in the testor's will). 

18. The mode of enforcing admission and pay* 
ing the fine w^ 'fye lound in the part relating to 
<Court-I(eq)ing (s. 415)^ and where also is quoted the 
Act giving the power to the guardian to obtain re- 
payment of the amount paid on admission. 

19. In other respects the instructions must be 8i<* 
milar to those on other admissions under a will. . 

Admission on hehedf ^ JoinUTenants ^or Tenants in 

Qfmmon, 

20« The only additional observations in these 
<»8es win be the urging a full consideration of the 
^question as to the fees which the steward may charge, 
and a reference to the subsequent part of this part 
Telative to fees, 431 , &c. to the case of Attreey, Scutt 
before cited, and the cases therein referred to, which 
will give full information as to these admissions. 

In the case of joint-tenants, it was recently de- 
cided that the practice of charging two yeus as a. 
fine for first Ufe, one year for second, half year for 
third, &c. was correct. See Wilsi)n v. Hoare, 1 B. 
•& A. 350. Of course tenants in common only pay 
the amount of the usual fine between them ; as on 
«ach life falling, another fine will be payable lor bia 
£har«. 
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PRACTICE ON PURCHASES. 



The Contract or Treaty for Purchase. 

21. In treating for the purchase cf copyholds, the 
following points should be attended tor—The as- 
certaining whether the property is subject to a fine 
arbitrary (two years on death or alienation), or a fine 
certain} as, unless specified, the former will be pre- 
sumed — the amount of the quit rent and land tax — . 
and whether liable to heriots (for the learning on 
which see Scriven on Copyholds, 423, &c., and 
Coventry, 298, &c.) The purchaser should also learn 
that there is no level rate or other charge pajrable 
Under a local but under a public act, as in Barrandv. 
Archer, 1 Simon 433, compensation was refused on* 
such a charge. 

22. The purchaser should object to take timber by' 
valuation, the right to the timber, except in certain 
cases, being in the lord ; (see on this subject Scriven 
on Copyholds) ; but the tenant being entitled to fell 
timber for repairs, some amount might be allowed, 
though a purchaser should not agree to specifically 
take by valuation. 

23. The next point to be attended to will be the 
time from which the purchaser is to be entitled to 
the possession and the rents, and where possession is 
required, care should be taken to stipulate for such' 
actual possession. 

24. Connected with this is the provision for pay- 
ment of interest in case of non-completion of the 
purchase at the time fixed, the rate of which is usually 
ive per cent., but the purchaser might urge that four 
per cent, would be more just, and press for the inser- 
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tion of that amount in the agreement ; he should also 
object to the insertion of the words "from whatever 
cause arising t" in the interest clause, as he ought in 
fairness to only pay interest when the delay arises 
fi»m his default ; and the case of EsdaUe v. Stevenson, 
I Sim. & Stu. 122, decided that with such a stipu- 
lation, even where the delay was occasioned by the 
vendor, the purchaser would be liable to pay interest 
agreeably to the condition ; and though circumstances 
might occur in which a different decision would be 
given, yet great difficulty would be thrown on the 
purchaser by such stipulation. 

25. Where the purchaser is desirous to have tk^ 
property accord strictly with the description, it might 
prevent difficulty were the agreement to state his in- 
tention not to accept compensation in the event of 
the vendor being unable to convey the precise pro- 
perty or interest contracted to be sold. 

26« The proper stipuHudons should be made for 
delivery, at tiie vendor's expenee, of an abstract of 
title certified by the steward, the making a market- 
able title, and the delivery of copies of admissiona 
and other acts of Court and documents forming the 
title ; though in defiEiult of express stipulation to the 
contrary, the vendor would be bound to deliver 
copies. 

27. It is highly desirable to have an abstract 
certified by the steward as the most certain way of 
getting an abstract free from misrepresentations or 
concealments. 

28. In purchasing at an auction, a deduction 
should be made to meet the expenee thrown on the 
purchaser under the conditions of sale, for copies, 
certificates, affidavits, production of court rolls, &c., 
and the purchaser should be guided in his biddings 
accordingly, so as to prepare for the additional ex- 
pence. 

The Agreement. 

29. The t^rms of contract being settled, the agree- 
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meat is to be prepared^ and iortaa embod3riiig most 
of the teniMf likely to require attention will be found 
in precedents Nos. 271 and 227. 

30. Two parte of the agreement should be writ- 
ten on plain paper, and signed by the parties, 
each taking one. if thought advisable, the agree- 
ment can, if of the class requiring a 20«. stamp, be 
stamped within twenty-one days, without payment 
of any penalty ; (see Stamp Act, 55 G. 3) ; or affcer- 
wards on payment of penalty of 5/., and the usual 
practice is to omit the stamp, except where difficul- 
ties are expected from the odier party. 

81. Should the purchaser have made his own 
contract, and entered into an agreement made by 
the vendor's solicitor, the first step will be to obtain 
the duplicate agreement, or should none be delivered, 
a copy of the i^reement must be procured from live 
vendor's solicitor. 

82. The usual practice with regard to the ex- 
pense of the purchase agreement is for each party to 
pay half, but of course this is open to alteration in 
making t^e contract. 

83. Should the purchase have been made at an. 
anction, the purchaser will luxve tiie auctioneer's 
agreement for delivery to his solicitor, and vchich can 
be stamped in the same way as a common agree* 
ment. 

34. It would be very advantageous that a soli- 
citor on receiving the purchase contract from his 
client^ should, where the purchase is of any consider* 
able amount, shortly ex^^ain to his client the effect of 
the contract on his will and disposition of his pro* 
perty. 

35. He should paiticularly draw his attention to 
the circumstances, that without republication of his 
willy tiie newly purchased ei^te thII not pass ; that 
the heir wiU^ on acceptance of the titie, be entitled 
to enforce the contract at the expence of the per- 
sonal estate ; that the taking a conveyance to uses to 
bar dower will require a republication of the will> 

8 
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though this only applies to a freehold part ; provi" 
tiion should be made for giviog the value of the estate 
to the party to whom he inteaded to give the estate, 
in the event of the contract being rescinded ; even 
buying a different interest in the property, where 
l>efore he had a partial interest, would also render a 
republication, necessary, and the gift of such previous 
interest should be extended by suQoient WQrds. (See 
on this subject Sugdea*s Letters^ p. 19 ^ 20; as to 
devise before surrender see Laiy Foljamb*s case, 1 
Ch. Ca. 39.) Attention must however be given to the 
alterations whidi the bill now befQre F^xliament will 
effect, should it become a law. 

36. The purchaser's solicitor will, when he has 
perused the purchase agreement, apply to the veu'- 
dor's solicitor for the abstract of title. 

37. The question then arises as to the abstract he 
is entitled to require, and whether he is entitled, in 
the absence of express stipulation either way, to an 
abstract eertified by the steward ; or bound to accept 
an abstract of the documents which the vendor's so- 
licitor holds, or with the contents of which he is 
acquainted, and to compare the same with the court 
rolls himself, in order to tscertain its correctness ; 
and if the latter should be deemed the practice, who 
i» bound to pay the expeace attendant on such com- 
|>arison. 

38. la support of the former position* it appears by 
6ugden's Vendors and FurehaflerSy ch. 9, that " the 
vendor must at his own exp^ice furnish the purchaser 
with an abstract of his (the vendor's) muniments, and 
•deduce a clear title," and that ^' the abstract ought to 
mention every incumbrance whatever affecting the 
^estate." Now the title of the vendor is on the court 
rolls, and without having an abstract of all such parts 
of the rolls as apply to the vendor's estate, it is very 
xioubtfttl whether a certain and correct abstract can 
he obtained of all t!a& different steps of the title 
and of all the incumbrances ; particularly as a pre- 
^ous conditional surrender or mortgage will not be 
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r&ferred to in a subsequent admission, a copy of whieb 
may be held by the vendor, and an abstract of whose 
documents may give an apparently dear, though in 
hct an incorrect, title ; whilst an abstract of the 
court rolls would give an incumbered, though actual 
title. To deduce a " clear title," and mention 
" every incumbrance," it appears that an abstract of 
the court rolls would be required. Independently of 
Mr. Sugden's authority, it seems conformable to rea- 
son that the abstract furnished by a person having in 
his possession all the transfers and chains on the 
estate, and not interested in misleading either part7> 
should be far better than the abstract of partial docu- 
ments prepared by the solicitor, interested in the 
conceaknent of objections to the titie ; and as it wMI 
appear clearly that an examination of the court rotta 
is requisite, it would, on the ground of economy alone, 
be preferable that the steward's abstract should be 
prepared, than that the vendor's solicitor should pre* 
pare a probably imperfect abstract, and that the sub^^ 
sequent additional expence of the examination with 
the court roUs should be occasioned. 

39. The practice however inclines to this. The 
vendor prepares the best abstract he can from the 
documents in his possession, or the knowledge which 
he possesses of the contents of the documents of title^ 
and either gets the steward to certify the abstract, or 
the purchaser has to examine the abstract with the 
court rolls ; the steward's charges, and other expenses 
in such examination usual in freehold cases being 
payable by the vendor. 

40. A difficulty sometimes occurs by the steward 
refusing to allow a comparison of the abstract, *coik- 
tending for the practice first alluded to ; but in such 
case, as it seems clear that the vendor is bound in th^ 
absence of stipulation to the contrary, to furnish tiie 
purchaser with the production ; the purchaser's soli^ 
citor should give him notice accordingly. (See fcffin 
post, 273.) 

41. The mode of obtaining inspection is by maii* 
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damiifly as to which, and generally as to right to 
inspection, see Tidd*8 Practice, 499, 1052; Stra^' 
cey*8 Case, Latch. 182 ; Reap v. Lucas, 10 East, 235 ; 
Resf y. Town, 4 Maule & S. 162 ; Crew v. Saunders, 
2 Str. 1005 ; and Bateman v. PhUlips, 4 Taunt. 162 ; 
and see general role in Moore & Scott's Repts. 430. 

42. A difficulty also frequently arises respecting 
the amount of the steward's fees, on allowing an 
ioi^ctLon of the rolls, either generally, or with a 
Tiew to the comparison of the abstract ; respecting 
which, some observations will be made in 391, 392, 
393» 431, &c. 

43. Thb purchaser's solicitor should get the under* 
teldng of the vendor's solicitor to pay the charges of 
the steward, in order to guard against difficulty on 
settlement of the purchase* As to propriety of the 
amount^ see form. No. 274* 

44. Having obtained the abstract, and made an 
appointment for examination with the wridi^, the 
next step will be 

The Examimtion of the Abstract. 

45. Where a steward's abstract is delivered, and 
the date of the steward's certificate is very recent, 
there will, unless the purchase is to a considerable 
amount, be very little necessity for examining the 
abstract witli the court rolls, further back than such 
certificate; though of course it would be of advan^ 
ti^e to do so ; but it will be necessary to examine the 
abstract with the documents in possession of the 
vendor's solicitor, in order to ascertain that there are 
no covenants, agreements, or other documents, affect- 
ing the equitable title, throwing a doubt upon the 
absolute property in the vendor, and the freedom from 
aimual payments, rights of way, &c. 

46* Where the abstract is prepared by the yen* 
dot's solicitor, the purchaser's solicitor should not 
(mly carefully examine it vrith the writings held by 
the vendor's solicitor, but also with the court soils ; 
and as the steward will seldom give much assistance 
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-wliere lie^ is ikprived of tke emdament arising from 
drainring ihje abstract, the inspection of the court 
rolls must dso be carelbliy made ; or tlie bett^ plan 
is, where the steward will do so for a mod^mte fee, 
to have ham cerdff the absfraet as being correct up 
to the certificate $ though such oertSlicate, where the 
vendor pays for comparison with the court rolls, 
would it is presumed have to be borne by the pur- 
diaser. This certificate would be of use on a future 
sale, with a view to save the expence of a fresh ex- 
imiination, by inserting a stipulation in such future 
contract, that a certified abstract should be deemed 
sufiiclent. 

47* The importance ci a careful examination of 
the abstract with the rolls, will be shewn by re- 
ference to « too common practice ; where there ape 
copyholds on several manors appearmg to have been 
for many years held as one estate, and the vendor's 
soHdtor Ims some of the documents of each, what Is 
wanting in one manor exists in another, and he is 
thereby enabled to draw partly from documents, and 
partly from guess, a set of abstracts which to a care- 
less observer appear as if regularly drawn from docu- 
ments ; and if pressed as to the sources from whieh 
he gives the title, he refers to the court rolls, or 
professes tliat he was guided by former abstracts. 

48. It frequently happens that the writings are 
hdd by a mortgagee, in which case the abstract w31 
most probably have been obtained from the steward, 
although the vendor's solicitor may sometimes prepare 
it from any drafts or extracts which he may have, or 
from an old abstract, in wMch case it is necessary 
that paiticular attention should be paid to the ex^ 
ftmination. 

49. When'ihe writings are held by a mortgagee, 
Mr. Coventry stages in his Conveyancing Evidence, 
that such possession is •deemed the possession of the 
vendor, and that consequently the purchaser must 
bear the expense of examining the abstract ; but it is 
submitted that suck tule would be Hable to thSs^ 
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qnalifioa^n ; that if the mortgagee lives at a distanee* 
torn the vendor, the expence of the purchaser's jour- 
ney should he paid hy the vendor, as the former pdr- 
chajses on the faith of having to attend at the office 
of the vendor's solicitor, and it would he as unjust 
to make him take a long journey to examine writings 
held by a mortgagee, as if held by another party ; 
and the practice inclines to the position here stated. 

50. Attention to the following points will be of 
service in comparing the abstract with (^e writings, 
the importance of doing which properly,, cannot be 
too strongly urged. 

Commencement of the Title. 

51. i^y Purchase, — Where the title commences 
with a purchase, using the word in its common ac- 
ceptation, it will be under a surrender, or a baigain 
and sale from executors, or assignees of a bankrupt. 

52. If under a surrender^ notice particulariy the 
statement in the admission, of the previous admission 
of the surrenderor, in order to see that tiiere appears 
nothing throwing a doubt as to his power to sur- 
render, or raising a suspicion that an estate tail 
existed; or if he is stated to have taken admis- 
sion after a recovery, it would be prudent to see 
that the recovery was correcdy suilered and the 
entail destroyed. It should be remarked, that 
though a recovery could only be suffered of copy- 
holds under a custom^ yet in most manors the cus- 
tom exists. 

53. If under a baigain and sate from executors,, 
it would be requisite to inspect the will^ in order to< 
see the manner in which the power was given, that 
a surrender to use of will was made, and that tim 
will was subsequent to such surrender^ or the sue- 
vender, to uses declaiFed or to be dedared. 

54. With respect to a baigain and sale uncter a 
bankruptcy, at such a length of time there would be 
fittle occasion to refer back. . 

55. Of course it w411 b« ascertained that the ab*^ 
la 
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stmct states correctly and with sufficient fulness, 
the parties, their acts, the parcels, and the grant; 
and that no exceptions or reservations are omitted to 
be abstracted^ 

56. By Will, — Where the first document is a 
will, it would be right to ascertain that there existed 
a previous surrender to its use, either previously to 
date of will, or to uses declared or to be declared, as 
previously to the Act of 55 G. 3, such surrender was 

. requisite, although Courts of Equity would supply it 
in certain cases in favour of child, wife, or credi^r. 
See 1 Preston on Abstracts, 204 ; 1 Coventry's Copy- 
holds, 178. &c.; Scriven's Copyholds, 275, &c. 

57. It should also be seen that tlie contents are 
fully abstiEeted so far as relate to the property in 
question, and it would be right to notice the way in 
which the will appears to be attested, though a will 
of copyholds does not require three witnesses, or the 
formalities attendant on freehold wilL See 1 Co- 

•ventry's Copyholds, 168; Scriven, 302; and see 
Precedents of Wills, post. 

58. When the first party admitted appears to 
have been a minor, the appointment of guardianship^ 
in the court rolls should be referred to, in order to. 
ascertain his age, which is generally there stated, 
with a view to the being satisfied that at the time ol 
the next step in the title, he was competent to per- 
form it. 

(59.) When the will is that of a married woman, 
the previous surrender to the use of her will should • 
be referred to, in order to see whether such sur- 
render was by her and her husband, and whether she 
was separately examined, as such examination was. 
requisite in order to render the surrender operative 
during her marriage ; and a surrender to will before 
her marriage, would be suspended by her marriage. 
See George d. Tkornbury v. Rippon S( Dowiing, Amb. 
627, 473; Scriven, 144, 272. 

60. Under a forfeited Mortgage, — The admis- 
sion of the mortgagor and his surrender should be . 
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rtffrred to, in order to see his competence to mort-. 
gage> and also the mortgage bond, if existing, should 
be inspected, as also any other documents affecting 
the mortgage, in order to see that the mortgage ha« 
not been recognized as subsisting within the last 
twenty years. 

61. Under a Descent, — The previous admission ot 
^be last owner should be referred to, and it may be 
seen whether a surrender to will existed ; it should 
be also seen that there is nothing on the tide im- 
pl3ring that a will existed. Some observations as to. 
proof of heirship and intestacy, will be found in the, 
parts relating to requisitions on the title. In the re- 
cent case of Stevens v. Guppy, 2 Sim. & Stu. 439, it 
was decided, that when the title commences with the. 
heir, who claims on the ground of a will being defec-. 
live, the purchaser is entitled to have such will pro-. 
duced, or evidence given of its contents. 

62. Under surviving Joint Tenant,— Cks^ should, 
be taken to see that neither party made a sur- 
render to will, as such surrender would sever the 
joint tenancy. See Scriven, 151> 273 ; and Gale v. 
Gale, 2 Cox, 136. The foUowing case also occurred 
to the writer, connected with some manorial property 
in which he was interested. The parties were ad- 
mitted as joint tenants, and afterwards each sur- 
rendered to the use of her wOl. On the death of 
one, the writer required the admission to a moiety, 
and the party intitled to admission, although a 
barrister of some standing, and a trustee only under 
her win, felt bound to concede the point and take 
admission. This is a point of coQsiderable impor-. 
tance, but very likely to escape attention, from the. 
habit of considering surrenders tq will as mere 
matters of form. 

63. On the Examination of the Abstract generally, 
the following observations will apply. — It would be 
as well to state in pencil or red ink the day of the 
inspection, and place, with a view to the question of 
e3q)ence; .and in the margin the exact documents 
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produced should be stated, bs for instance, " Plain' 
copy will produced/* — " OflBlce copy will produced," 
-^" Probate," — ** Pedigree," (a copy of tiiis ought 
to accompany the abstract,) ** Affidavits as follow," 
(stating them,) *' Steward's copy admission," '' Plain 
copy admission," " No copy produced," *' Copy sur- 
render," ** Bargain and sale," &c. 

64. Should any papers appear which are not 
mentioned in the abstract, note down every one of 
them, with a view to their careful examination and 
delivery on completion, thus, ** Mortgage bond pro- 
duced," " Deed of covenant," •* Purchase agree- 
ment," &c. CarefuUy read through all the deeds of 
covenant, take a minute of any contents not ab- 
stracted, and if too long to take at the examination, 
and yet requisite on the title, note the circumstances 
and outline of contents, or apparent object of the 
deed, with a view to requiring a supplemental 
abstract. 

65. Particular care should be taken in the ex- 
amination of deeds of covenant and other documents 
affecting the equitable title; as frequently rights 
reserved to other parties, liabilities for joint- raptur of 
pumps, walls, &c., payment of annual charges^ and 
other points tending to aifect the property, are only 
to be discovered by such careful examination; and 
unless discovered before completion of the purchase,, 
great difficulty will be experienced by the purchaser 
in getting redress, and the solicitor justly blamed for 
negligence. 

66. The indorsements on mortgage bonds should 
also be carefully looked to, and idso all warrants to 
enter satisfaction on mortgages should be read 
through, as some only extend to a partial discharge 
of the amount, and others only discharge part of the 
mortgaged premises. Any deeds of covenant for 
production should be carefully perused, and the con- 
tents alluded to, stating all the documents to which 
they apply, as it may afterwards appear prudent to 
call for all such documents, in order to see > that thej 
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do not mcumbei' the pFoperty or affect the td:lie, as 
the statement in the deeds will be deemed notice to 
the purchaser of their contents. 

67. Should the original copies of admission not 
be "with the writings, the vendor's solicitor should 
be asked to account for their absence, and his reply 
noted down ; and as respects the later copies, and 
particularly the copies of the vendor's admission^ 
it is absolutely necessary that a satisfaictory account 
should be given of the possession, since the case of 
Winter v. Anson, 3 Russ. 493, decided that the copy 
may be deposited in the hands of a creditor, and mil 
in the hands of that party create a lien on the 
estate • 

68. Should the vendor's solicitor name the party 
hoUing them, it would be proper to see such party, 
and compare the abstract with the copies; at the* 
scune time stating the purpose of the examination, 
and requiring a statement from him of his > claim or 
disclaimer of right, and the solicitor should note down 
accurately his reply. 

69. Should the vendor's solicitor state that the 
copies were lost, such statement should be noted, with 
a view to requiring an affidavit or other evidence of 
die correctness of ti^e statement. 

70. On the general principle, the expense of 
going to the residence of such party would be pay* 
able by the vendor, he being bound to produce the 
writings for the purchaser's inspection, and the pur- 
chaser being bound at the vendor's expence to go to 
such place. See generally on tins head, Sugden's 
V. & P. ; and Coventry's Conveyuncing Evidence. 

71. Having carefully examined the abstract with 
liie writings, the next point for consideration will be 
its sufficiency as respects the comprising all the docu-> 
ments of title, and extending over a proper period, 
and up to the time of purchase ; and should the pur- 
chaser's solicitor consider that the abstract is defec« 
tive in any of these points, he will apply to the ven- 
dors solicitor for a supplemental or amended abstracts. 
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72. Supplemental Abstract. -^ThiBshovld compnse - 
all the documents omitted in the abstract previously 
delivered, and extend the title so as to cover the re« 
quired period, and embody all the documents and 
matters of title up to the purchase ; and this abstract, 
it is presumed, the purchaser's solicitor will be entitled 
to examine, in the same manner as the original * 
abstract. 

73. Amended Abstract, — It may happen that the 
abstract, though mentioning all the documents of 
title, has not abstracted them with sufficient fulness, 
and that from their length, the purchaser's solicitor 
was unable at the time of examination to make the 
requisite additions ; in which case the purchaser's 
solicited will return the abstract to be amended by 
the requisite additions, shortly adverted to'in the note 
made by the purchaser's solicitor on exaiiining the 
abstract, and which, when completed, will be ex- 
amined as the supplemental abstract. 

74. . Should the vendor's solicitor refuse to deliver 
a supplemental abstract, the purchaser's solicitoi 
should submit the abstract to counsel, with his notes 
of the documents which he requires to have ab- 
stracted, and act on his advice as to the waiving the 
supplemental abstract, or taking proceedings to enr 
force its delivery ; and at the same time he might 
instruct the counsel, in the event of his not deemii^ 
the supplemental abstract essential, to peruse and 
advise on the tide. A similar practice should also be 
adopted with respect to abstracts deemed not suffici-^ 
ently full. In small purchases, and where the vendor's 
solicitor is thought likely to interpose difficulties, it 
will be prudent for the purchaser's solicitor to take the 
best notes he can on the examination of theabstract,and 
rest satisfied with such notes instead of a full ab- 
stract. 

75. Perusal of the Abstract and requisitions thereon. 

— The perusal and requisitions will next require 

attention on behalf of the purchaser. Except in 

. purchases of small amount, the more usual practice is 
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to subitkit the abstract after its examination to counsel 
for perusal ; but as it frequently happens that from a 
desire to avoid expence in small purchases, or where 
there are copyholds on several manors, the solicitor 
himself peruses the abstracts and prepares the re-- 
qnisitions on them, the following observations will 
facOitate such perusal and requisitions. 

76. It should be remarked at the outset, that 
from the much greater simplicity in copyhold than in 
freehold titles, the difficulty on copyhold requisitions 
is much less than on freeholds, except where there 
exists a complicated equitable title, as in cases of 
property held by brewers and other partnerships. 

77. On copyhold abstracts, difficulties, as often if 
not more frequently arise, on questions connected 
with the documents to the possession of which a pur* 
chaser is entitled, and the expence of copies, than as 
to the title ; the questions likely to arise on the for- 
mer heads will therefore be first considered. ' 

78. With regard to this r%ht of the purchaser ta 
copies of the acts of court, in the simple case of aiv 
entire purchase, when the vendor holds the stamped* 
copies delivered by the stewards, no doubt can exist 
that the purchaser is entitled to have them on com-' 
pletion of the purchase. 

79. The other cases will be those when the copy- 
holder only sells part of the estate, sells to different 
purchasers, or in which the vendor, though selling the 
whole of his copyhold, either never had the copies or 
has lost them. 

80. When a copyholder sells part, the rule ap-^ 
p^ars to be that in default of express stipulation, the^ 
purchaser will be entitled to the possession of the 
stamped copies^ if his portion of the property is the 
greater in value ; and if less, the vendor will be en-' 
titled to the possession, on delivering copies (of what 
kiiid will be afterwards considered) at his own ex- 
pence, entering into a covenant to produce the docu- 
ments of title ; such production to be at the expence 
of the purchaser. Sug. V. ^ P. ; Berry v. Yimn^, 3 
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Eep. Ca. 640. The authority given relates more 
particularly to freehold deeds ; but it will be borne in 
mind that the original copies are equally evidences of 
title> and that consequently the principle would apply 
in the present case. 

81. When the vendor sells to several purchasers, 
the rule appears to be that the largest purchaser shall 
have the stamped copies, and that ^e other pur- 
chasers are entitled to other copies and covenants. for 
production at the expence of the vendor; but gene- 
rally in such cases the vendor has the prudence to 
guard by hie conditions of sale against his being sub- 
jected to such an expence. 

82. Considerable difference of opinion exists re- 
lative to the kind of copies to which purchasers are 
entitled where the original steward's copies cannot 
be delivered ; and a case came within the writer's own 
knowledge^ where the opinions of three different 
counsel wpre taken on the point in the same sale« and 
each of them expressed a different opinion as to the 
copies to be delivered, though all agreed that the pur- 
chaser was entitled to copies* The first thought that 
the purchaser was entitled to copies on the SRm« 
stamps as those originally delivered ;. the second, 
that he was entitled to copies on attested eopy stamps; 
and the third ivas of opinion, that by the delivery of 
the stamped copies the steward complied with the 
Stamp Act, and that any subsequent copies should 
be on plain paper ; and when it is considered, that on 
any question requiring legal proof of the title, the 
steward could be subpoenaed, and thus the original 
rolls produced, it would seem that the latter opinion 
must be most consonant with reason. 

83. With regard to the expence, no doubt seems 
to exist that the expence should be borne by the ven- 
dor in the absence of stipulation to the contrary. 

84. The importance of accounting for, the pos- 
session of the original copies has been before alluded 
to, and it may be proper to again suggest that in all 
cases where the later copies, and particularly that of 
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the vendoir's admission, are not forthcoming, the lots 
or destruction shonld be most satisfactorily prored ; 
and it would be satisfactory, not only for immediate 
use, but as a protection on a future sale, to hare an 
affidavit made^ e-qtlaining the circumstances of the 
loss. 

65. In framing requisitions on titles, proof of the 
identity of the present with the former description 
should be required, though, since the late case of 
Long ▼. Collier, 3 Russ. 267, less strictness on this 
head need be adopted than previously. Should, how- 
ever, the property be part freehold and part copy- 
hold, the purchaser should, unless precluded by the 
'Conditions, require the vendor to set out in the best 
way he can the copyhold and the freehold parts ; and 
in some cases it would be of advantage to prevail on 
the steward to present a map, shewing the copyhold, 
,and have it entered on the Court rolls, even should 
the purchaser have to pay his fee for so doing. 

86. The production of all the documents on the 
abstract and affidavits, or declarations under 5 & 6 
W. 4, c. 62, verifying pedigrees, heirships, &c., with 
certifieates of all the births, marriages, and deaths in 
the title, should be required ; and where there ap- 
pears any doubt as to the age of a party which might 
affect any act forming part of the title, an affidavit 
or declaration in proof of age should be given. 
Also affidavits of identity of persons where re- 
quisite ; also that equitable interests should be dis- 
charged by release, or surrender and release, if 
-from a married woman. On surrenders under a 
power of attorney, proof should be required that the 
party was living at the time of the surrender being 
passed. When a right arises under the will of a 
married woman, it should appear that subsequently 
to her marriage she, with her husband, surrendered 
to the use of her will ; as a previous surrender would 
be inoperative, and the late statute of 55 G. 3, would 
not appear to operate so as to dispense vrith her se- 
parate examination. The points touched on in the 
21 
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parts relative to the abstract generally, and its ex- 
amination, will also suggest most of the other matters 
usually becoming the subject of requisitions. 

87. The requisitions being drawn* are to be 
.copied on foolscap or brief paper, according to t^e 
length, and sent to the vendor's solicitor for com- 
.pliance. 

88. On obtaining his replies they should be pe- 
rused, and when not satisfactory, the purchaser's soli- 
citor will of course again urge « fiill compliance with 
such requisitions as he does not feel it proper to dis- 
pense with. In some cases it may be prudent to lay 
the requisitions and replies before counsel to advise 
on the necessity for further compliance. 

89. Hitherto it has not been necessary in copy- 
hold purchases ixr search for judgments ; but the abo- 
lition of arrest for debt bill making copyholds liable 
to judgments^ the practice on searches under that bill, 
being passed^ will be similar to that on freehold pur- 
xshases. See Sugden's Vendors and Purchasers ; and 
a reference to the act, from its special provisions, 
would also be advisable. 

90. Should the vendor's solicitor refuse to com- 
ply with any requisitions which the purchaser's soli- 
citor deems indispensable, it will be requisite for the 
latter to adopt means for enforcing compliance, either 
by an action on the contract, or which is better, by a 
bill for specific performance. See Sugden's Vendors 
and Purchasers, c. 4, s. 3. When the vendor's soli- 
citor, either in the first answering the requisitions, or 
in the subsequent correspondence with regard to 
them, appears anxious for delay, it will be prudent 
for the purchaser's solicitor to have the purchase- 
money, if lying idle, paid into a particular bank, ap- 
propriated to ike purchase, and to give notice to the 
vendor, or his solicitor, of those circumstances, with a 
view to avoid the payment of subsequent interest 
(see form 275, 295) ; but where the contract pro- 
.vides that interest shall be paid on delay in completion, 
from whatever cause arising, the only course for the 
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purchaser beyond the legal remedy, would be a bill for 
specific performance. 

91. In purchases under the directions of a Court 
of equity, tiie purchaser must, at his own expence, 
procure a report from the master of his being the best 
bidder, and get such report confirmed ; the practice 
on such report and confirmation will be found in 
Sugden*s V. &P., c. 2, s. 1, and the Books on Prac- 
tice in Equity. 

92. The purchaser should not obtain the report 
till satisfied of the tide, (See Sugden V. & P.) 

93. He may also obtain an order to pay his pur- 
chase money into Court, and be let into possession 
(Sugden V. & P., c. 2, s. 11); and also if an incum- 
brance exists, he may, after notice, apply to the Court 
for leave to pay off incumbrances, and to pay residue 
into Court, but this can only be done when the par- 
ties consent. 

94. Till the purchaser is satisfied with the title, 
he will take care not to obtain possession, except with 
a stipulation that such act shall not be deemed an 
acceptance of the tide. 

95. This observation does not however apply to 
cases where at the beginning of the contract, and be- 
fore the tide is at sdl enquired into, possession is 
given. 

98. Should the vendor refuse to comply vdth the 
requisitions, and yet require completion of the pur- 
chase, he will either proceed at law, or more gene- 
rally in equity, for specific performance ; and if the 
sale be under the Court, by motion for payment of 
purchase money, after obtaining and confirming mas- 
ter's report of purchase ; in either case the purchaser 
should obtain a reference as to the tide — (see Sug. 
V. & P., c. 4, s. 3 ; and the different works on Chan- 
cery practice). 

97. Even after confirmation of report in favour of 
title, if a new fact appears, by which the tide is 
affected, the tide will be referred back to the master ; 
Jeudwine v. Allcoch, 1 Mad, 597 ; and where it ap- 
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pears that the ▼endor's solicitor was previously ae- 
quainted with such defects, the ease of Dalby v. 
Pulhn, 1 Ross. & Mylne 296, will be found to 
strongly confirm this position. 

96. Should the contract be rescmded on a sale 
under a Court of equity by the biddings being opened 
•(see Sug. y. & P.) ; and tlie purchaser have paid his 
money into Court, he would be entitled to receive it 
with his costs ; but should it at his application have 
been laid out in the fimds, he would have the stock, 
whether of less or greater value. 

99. When either party fails to perform the con- 
tract, the other, if he means to rescind the con- 
tract, should give a clear notice of his intention. Ar- 
nUger v. Clark, Bunb. Ill; Whitbtf V. Cdttle, 1 Sim. 
«Stu. 174. 

Drawing Cofweyance, 

100. The next step will be to prepare the draft 
conveyance, which being at the purchaser's expence, 
will be prepared by his solicitor. 

101. Warrants to enter satisfaction on condi- 
tional surrenders, deeds of covenant for production, 
or such other documents as are to be paid lor by the 
vendor, will be prepared by his solicitor. 

102. In common cases the most usual convey- 
ance will be a sutrender, (forms for which will be 
found in Appendix, Nos. 276 to 295) ; wit^ a deed 
of covenant or bond for title, (also in Appendix, Nos. 
296 & 297,) and the following points may be useful 
in preparing copyhold conveyances. 

103. As a general practice, make the wife of the 
vendor a party to the surrender; for although she 
would in most manors be only entitled to freebench 
of the property remaining in her husband at his 
death, yet her joining, will prevent a captious objec- 
tion by a future purchaser, and the present purchaser 
incurs no expence ; the only additional fee of 65. Sd. 
in eonsequence of her joining, being payable by the 
vendor. 
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104. Where a new description of the property 
would be advisable, insert such description, as well as 
the old one, in the surrender, taking care to give the 
new as the actual description, and the old as th« 
description of reference; for the reason stated in 
1 Preston on Abstracts, 85. 

105. In preparing the deed of covenant or bond, 
little difficulty can be experienced, as similar rules 
will apply relative to the covenants as would be 
adopted on a sale of freehold. The usual forms will 
be found in the Appendix. 

106. Any surrenders and releases from inte- 
rested parties, are usually^ prepared by the vendor's 
solicitor, who will also prepare the deed of covenant 
for production when his client has to bear the ex- 
pence ; and when the purchaser has to bear the ex- 
pence, the releases may be drawn from precedents 
298 to 300, and with which forms the purchaser can 
compare the drafts sent by the vendor. The deed of 
covenant wDl be as in freehold cases. 

In purchases of Executors 

107. It will be prudent to recite the will frilly, and 
to state the court where, and the time when it was 
proved, as a mode of facilitating any future refer- 
ences to the will. Of course, the executors can only 
be compelled to enter into the same covenant as in 
^eehold sales, being that E^ainst their own incum- 
brances. 

.108. Where legatees would be the parties to a 
ficehold conveyance, it might be prudent to make 
them directing parties to the bargain and sale, or to 
see that they sign the proper legacy discharges ; and 
the case of Johnson v. Kennett, 6 Sim. 384, deciding 
that a purchaser was bound to see to application of 
money in payment of legacies, when debts and lega- 
cies charged and debts paid, would induce the exercise 
of that percaution, whenever the usual receipt clause 
is omitted. A surrender and release from the heir 
after admission of the purchaser, would in some casea 
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be prudent, and to obtain wbich, a power of attorney 
from, him to an indifferent party to surrender and re- 
lease might be advisable. 

109. It should be borne in mind in preparing 
these conveyances, that if there be words of devise in 
the will, the executors must be admitted and sur* 
render ; and if the words of the power are defective, 
the heir must be admitted and surrender, in addition 
to the conveyance by the executors ; or at least a 
surrender and release should be obtained from the 
heir after admission of purchaser. Forms will be 
found. No. 301 and 298, &c. 

Under a Bankruptcy. 

110. Previously to the Bankrupt Act of 6 Geo. 
4, the conveyance of copyhold property under a 
bankruptcy was simply by bargain and sale from 
the commissioners, making the assignees parties, ac^ 
knowledging payment^ and releasing : but since 6 G. 
4, the conveyance is by bargain and sale from the 
commissioners, making the assignees parties ; and in 
such bargain and sale is contained an authority to 
some party (very frequently the bankrupt, and some- 
times the purchaser's solicitor) to surrender to the 
purchaser ; and under such bargain and sale and 
surrender, the purchaser is admitted. The forms of 
bargain and sale« exhibit, affidavit of execution, and 
surrender, will be found in the Appendix 302 to 305, 
and 288. 

111. The rules as to enrolment of proceedings, 
and bargain and sale, will be found in the Bankrupt 
Act, 6 G. 4, and the different works on Bankruptcy 
Practice. In the Appendix, No. 305, will be found 
the opinion of an eminent conveyancer as to the 
mode of conveyance where the property was mort* 
gaged by bankrupt for more than the value, and one 
of the assignees was dead^ and also one of the com- 
x^issioners. This will assist in drawing most of the 
more complicated conveyances under a bankruptcy. 
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Under an Insolvency, 

112. Wi&ere the owner baa taken the benefit of 
the Insolvent Act, the following wiU, under the In- 
solvent Debtors' Act, 7 G. 4, c. 57, s. 20, be the 
mode of conveyance. The assignment by the pro- 
visional assignee to the assignee or assignees, shall 
be entered on the court rolls of the manor, and there- 
upon the assignee may surrender to the purchaser. 
See also «ec. 245 ; and surrender, 290. 

0/ Property mortgaged, 

11^ The conveyance will be by a surrender from 
vendor and a warrant to enter saJtisfaction on the 
mortgage. 

114. This warrant will be prepared by the ven- 
dor's solicitor, and sent to the purchaser's solicitor 
for approval. Forms will be found in Appendix, 
No. 306, &c. ; or should it be intended to let the 
mortgage remain, notice should be given to mort- 
gagee of the conveyance. 

115. If the property is in mortgage and sold under 
an executorship, the mortgagee will be made a party 
to the bargain and sale, acknowledging receipt ; and a 
warrant to enter satisfaction will also be obtained, as 
in common cases, for the purpose of entry on the 
court rolls. 

116. In cases of bankruptcy the like practice will 
take place. See Appendix, No. 302, &c. ; and when 
mortgaged for more than value, see sec. Ill, and 
305. 

Of Equitable Interests, 

117. Forms of conveyance wUl be found in Ap- 
pendix (Surrenders and Releases), and it will be borne 
in mind that though the legal estate in copyholds 
cannot be conveyed except by the customary modes 
of assurance,, equitable interests may be bound by 

-deeds or contracts: — r Preston on Abstracts, 203, 
&e., WDd see SctiYen>asld Coventry on Copybolds. 
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But it should be added, that there appears no mode 
of conveying the contingent interest of a married 
woman ; as a contingent interest can only be barred 
by contract, and a married women cannot bar h^ 
Interest by contract. 

Under Sale by Tenant in Tail. 

118. The form of a conveyance under Abolition of 
Fines and Recovery Act, will be found in Appendix, 
No. 294 & 5, being that substituted for the previous 
customary recovery. The importance of carefully 
perusing the act, so as to miake the conveyance come 
within its provisions by any requisite alterations, need 
scarcely be adverted to. 

Under Sale by Joint Tenants or Tenants in Common, 

119. The conveyance in this and the following 
three cases will be found in Appendix 279, 280, and 
296 or 297. 

On Sale of Reversions or Remainders. 

120. See Appendix No. 285 and 296 or 297 ; and 
it will be borne in mind that the lord having a tenant, 
cannot compel admission till such tenant's death. 
See Rea v. Lord of Manor of Oundle, 1 Adol. and 
Ellis, 283, 

0/ a Life Interest and Copyholds for Life. 

121. See Appendix, Nos. 282, 3, and 4, and 296, 
or 297. 

0/a Moiety or other Share. 

122. The form of conveyance will be found in 
Appendix, Nos. 286, and 296 or 297. 

Under Chancery. 

123. In addition to preparing conveyance, pm- 
chaser must obtain masters' report of purchaser, and 
obtain the confirmation of report. See Sug. V. & 
iP.c. 2, s. Ij and the different works on Chanoeiy 
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Practice. Ihe forms of conveyance will be found in 
Appendix, No. 291. 

Premises part freehold and part copyhold, and as to 

Leaseholds. 

124. When an estate, part freehold and part copy- 
hold, is purchased, the conveyance is generally by a 
lease and release or other usual conveyance of the 
freehold, with either a covenant to surrender the copy- 
hold whenever called on, and adding covenants for tide 
both of freehold and copyhold, or, which is better, to 
have a concurrent surrender, and refer to the same in 
the freehold conveyance, adding covenants for title as 
well to copyhold as freehold. A form will be found 
in Appendix, Nos. 311, 276, &c. It is in general 
better to convey leaseholds separately by the common 
assignment, as being less confrised in form, and with 
care, even less expensive than a lengthy and involved 
draft, comprising all in one conveyance. An inspec- 
tion of the drafta combining all three conveyances 
given in Mr. Coventry's work on copyholds, will 
prove the truth of this observation, for though he has 
taken great pains to simplify the drafts, they are stiU 
very objectionable. Mr. Seijeant Scriven appears to 
take the same view of the case, having abstained from 
the insertion of any such precedents in his work. 

Conveyance by Attorney. 

125. In the absence of express stipulation, the pur- 
chaser is not compellable to accept a conveyance by 
attorney; but under an assignment for benefit of 
creditors, it is usual to make such stipulation. See 
forms, 292, and 296 or 7, 312, &c. 

126. In such cases the purchaser should require 
proof that the party is living at the passing such sur- 
render ; and it would be prudent to have the surrender 
passed and money retained or deposited till such 
proof is obtained. 
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Notke tv Tennnts. 

127. It will be as well to prepare a notice to the 
tenants of the sale^ to be signed by the vendor at the 
completion. 

Proceedings subsequent to drawing Conveyance. 

128. The draft conveyance being prepared, is to be 
copied and sent to vendor's solicitor for perusal; and 
if to save time the. draft be sent before all the requi- 
sitions on the title are disposed of, it would be prudent 
to endorse the draft to the following effect : *' For the 
perusal of Mr. C. D., on behalf of the vendor, subject 
to compliance with the requisitions on the title/' to 
prevent the sending the draft being deemed a waiver 
of objections to the title. 

129. At the time of sending the draft convey- 
ance for perusal, the purchaser's solicitor should 
urge the immediate preparation of any deed or docu- 
ment which practice requires to be drawn by the 
vendor's solicitor, and which drafts the solicitor, 
when he receives, will peruse and take a copy of, or 
at least of the material parts. The expence of this 
perusal ought perhaps in strictness to be paid by the 
vendor, but this is not usually required ; and as the 
purchaser gets the document, it is not very hard to 
call upon him to pay his solicitor's charge for perusal. 

130. It will be better not to return any such drafts 
received from the vendor's solicitor till his return of 
the draft conveyance, as it may happen that some 
modification required by the vendor's solicitor, may 
render it necessary to alter the draft sent by him. 

131. Of course, any alterations in the drafts must 
be matter of negociation ; but except in special cases^ 
where the drafts would be settled by counsel, there 
is much less difficulty or fear of difference in copy- 
hold than in freehold conveyances. ^ 

132. Should the solicitors not agree on the settle- 
ment of the drafts, the better way ia to mutually 
name a counsel to whom they maybe sent for settle- 
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ment, or else resort must of course be had by one 
party to proceedings to compel performance ^ but in 
sales under a court of equity the draft is settled by 
the master in case the parties differ. 

133. Should it be deemed advisable to alter the 
drafts after their return, they should be sent to the 
solicitor for the other party for reperusal. 

134. The drafts being settled, the next steps will 
be the engrossments^ the sending the same to the 
vendor's solicitor, the obtaining and examining his 
engrossments, and the arrangements for completion. 

1 35 . Either immediately on settlement of the drafts, 
or a reasonable time before the completion, the pur- 
chaser's solicitor will have his drafts engrossed on the 
proper stamps. (See Appendix.) 

136. Surrenders and bonds are usually engrossed 
on paper^ bookways, and in some cases releases ; but 
deeds of covenant and bargain and sale, on parch- 
ment. A duplicate, or duplicate copy of the surren- 
der, is also made to keep with the writings, and on 
such duplicate is endorsed a receipt to be signed by 
the steward on the delivery of the original. This re- 
ceipt may be in the following form : — ^* Received this 

day of , 1837, the original of 

which this purports to be a copy, to be presented- and 
enrolled at the next Court." " A. B. steward, or 
C, D., deputy steward.** 

137. The engrossments will then be sent to ven- 
dor's solicitor for perusal, requesting him to return 
them with his engrossments, and make an appoint- 
ment for completion. 

138. It frequently happens that the steward re- 
sides at a distance from both vendor and purchaser, 
and consequently that it would be inconvenient to at- 
tend at his office to complete ; in which case the usual 
course is for the vendor's solicitor to obtain an autho- 
rity from hitn to take the surrender as his deputy, 
which is usually granted on payment of a deputation 
fee of one guinea for each surrender taken, and if 
power granted to separate deputies as to parties re- 
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siding at different places, then a deputation fee from 
each. 

139. The deputation is obtained by merely writing 
a letter, requesting that the party may be aUowed to 
take an absolute surrender from A. B. &c., and re- 
quiring no power of attorney, a verbal authority or 
answer by letter being sufiicient. 

140. The purchaser's solicitor should require the 
vendor to obtain such authority to take the surrender 
as deputy in order to prevent delay ; and he ought 
pot, in scarcely any case, to rely on a mere covenant 
to surrender, but obtain an actual surrender at the 
time of completion. 

141. The vendor's solicitor is under the usual prac- 
tice entitled to have the completion at his office ; and 
consequently, should the steward reside in the same 
place, he will not generally deem it right to incur 
the expence of an authority to take the surrenders as 
deputy steward, but will make an appointment with 
the steward for the parties attending on him, or his 
attending at the office of the vendor's solicitor. 

142. On receiving the vendor's engrossments, the 
purchaser's solicitor will examine them with the 
drafts, and return them, making a final appointment 
for completion. 

143. Warrants to enter satisfaction require no 
stamp, the receipt being given on the collateral se- 
curity ; they are drawn in duplicate on foolscap, one 
to be kept, and the other to be given to the steward 
for presentment, and on such delivery he will give a 
receipt on the duplicate in the following, or a simi- 
lar form : — " Received the day of 

the warrant of which this is a duplicate, to be pre- 
sented and satisfaction entered at next Court." " A. 
B. steward, or C. D., deputy steward." The usual 
steward's fee is 13^. 4d, on each common warrant, 
and which is payable by the vendor. 

144. Having made the appointment for comple- 
tipu, the purchaser's solicitor should make out an ac- 
count of any costs he is entitled to receive from ven- 
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dor's solicitor, as for examiaation of writings, fees to 
be paid to the steward on satisfaction, of conditional 
sums, examination of femes covert, &c. ; also of the 
interest his client should be called on to pay^ and of 
any proportion of rent to be paid either way, amount 
of abatement, &c. 

145. The purchaser's solicitor should also make 
out a list of the writings to be delivered up, should 
they not all clearly appear in the abstract ; and it will 
be as well to note down all the drafts and engrosd* 
ments. A memorandum of the signatures to be ob- 
tained to the engrossments will frequently be useful, 
as sometimes the points requiring attention at the com- 
pletion are so numerous that some escape attention, 
and cause much subsequent trouble and difficulty. 

146. It will frequently save much trouble at the 
time of completion, to settle all questions of pay- 
ments, allowances for interest, costs, rent, &c. before 
the day of completion, so as to limit the attention on 
that day to matters free from question. 

147. Frequently also the engrossments are sent to 
the vendor's solicitor for completion before the day 
fixed^ and this is of course requisite when the parties 
are numerous, or cannot attend on the day fixed for 
completion. 

148. On attending the completion, the purchaser's 
solicitor will first go through die list of documents to 
be delivered up, and see that they are all ready ; he 
will then see that the conveyance is properly exe- 
cuted and surrender passed, and the notices to the 
tenants sighed ; and. he will also have both parts of 
the surrender and warrant to enter satisfaction de- 
livered up to him, that he may obtain the steward's 
receipt, end will require payment of deputation fees, 
and fee on examining feme covert on surrenders, and 
the fee on presenting satisfaction on conditional sur- 
render : he will also take the bargain and sale, if the 
conveyance be by such deed ; and when imder a bank- 
ruptcy he will also obtain the surrender as in a com- 
mon case. 
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149. Htmng Been that the writings are ready for 
delivery, and the conveyance properly completed, he 
-will hand over die pnrchcuse -money and interest to the 
vendor or his solicitor, or the mortgagee, as the ca^f; 
may be ; and also pay or receive any costs virbich, 
under the conditions of sale or general practice, are 
payabk eitiber way, and the like as to portions of 
lent, abatements, or valuatuxi monies. 

150* If possession is to be given, he will take 
•are that it is done at the time of payment ; and if 
horn distanee such cannot be done at the moment, 
perhaps the following memorandum might be use- 
ful I — '^' Memorandum : Having scdd and conveyed 
the estate called G. at A. which I now occupy, to Mr. 
£. F., I hereby acknowledge that he is entitled to th<? 
possessioQ thereof.*' Dated, &c. 

151. The purchaser's solicitor will serve die no- 
tices on the tenants as soon as convenient after th^ 
completion, and wiU deliver the surrender to die 
steward with any wanant to enter satisfaction^ taking 
his receipt ; and will direct him to send notice of any 
subsequent courts, so that admission maybe taken 
in due time — instructions for which will be found in 
fi. 4 to 10. In purchases of equitable interests, a no- 
tice must also be served on the party holding the 
w^tings. 

152/ In purchases lander executorships, where na 
surrender is passed, the better way will be to apprize 
the steward of the deed, and request him to inform 
the solicitor of the subsequent courts. 

153. On completing the purehase, where the 
amount is considerable, or the solicitor may think 
that his client has particular views with respect to.it» 
disposal by his will, he should again draw lus atten- 
tion to the necessity for. a republication of his will, 
by pointing out the party to whom it will .go, in the 
.event of no republication or addition of a valid codicil 
taking place. 

154. The purchaser's solicitor will in4ue jtime ob- 
tain the copy admission- from the steward, aiid de- 
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liv€r it to his. client. The term allowed by the Stamp 
Act for preparmg the copy, is four months. 



PRACTICE ON SALES. 



Preliminary Matters. 

155. Befqre proceeding to a sale, whether byauc* 
tion or private contract, it would be very desirable to 
inspect the title, with a view to supply any evidence 
which may appear requisite, and to guard by the con- 
ditions of sale, or the purchase contract, against ob- 
jections being raised which it would be difficult to 
meet, or which could only be obviated by incurring 
an expence which would press heavily, and might 
with sufficient care be avoided. 

156. In large sales it would frequently be very ad* 
vantageous to have the abstract previously prepared 
and submitted to counsel to advise on the conditions, 
as they may frequently be so worded as not in any 
way to injure the sale, and yet to embody stipula- 
tions without which the contract could not be en- 
forced, or at best could not be enforced without a 
heavy expence. 

157. The importance of attentively wording the 
conditions, whether by auction or on a private sale, 
is but rarely considered till the vendor finds himself 
disappointed in his sale, or put to great expence in 
performing his contract. 

158. Carefully drawn forms of agreement and con- 
ditions are given, Nos. 271 & 2, 314 & 315, and 
with the following observations will guard the ven- 
dor's solicitor against many difi^culties which would 
otherwise arise. 

159. In preparing purchase agreements,^ attention 
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should be turned to all the points mentioned in Ihe 
headings of forms 271 & 272. 

160. As very strict conditions of sale frequently 
impede the contract, or induce a lower offer, the best 
way in many cases is to provide that the expence of 
steward's certifying, of copies, affidavits, and other 
certificates, shall be equally borne between the par- 
ties. This stipulation will guard against the pur- 
chaser making unreasonable requisitions, and at the 
same time not make him feel an objection to the con- 
tract, and would be advantageous both on sales by 
private contract and by auction. 

161. The terms of contract being arranged, the 
agreement will be engrossed on paper, and usually 
without a stamp, as it can be stamped within twenty- 
one days without any penalty. It is better to have 
two parts ; and on signature the vendor's solicitor re- 
tains one, writing on it the name and address of the 
purchaser's solicitor, and delivers the other to the 
purchaser. 

162. The vendor's solicitor should, on his client 
entering into a contract for sale, shortly explain to 
him the effect on any will he made, and that the 
party to whom he gave the estate will not be entitled 
to the produce. 

Abstract, 

163. The vendor's solicitor next proceeds to draw 
the abstract, or obtains it from the steward, and in 
some cases where the equitable title is special, he ob- 
tains a steward's abstract of the legal title, and makes 
an abstract of the equitable title from the documents 
in his possession. 

164. In cases where the abstract is prepared in the 
solicitor's office, the following hints may be useful> 
especially to clerks, in preparing them. 

165. State in the margin the date of the act of 
court, or document abstracted ; and in stating the 
court, add whether a general or special court ; the 
date of any surrender, &c. presented ; the. recital of 
any surrender or docojment, if not before abstracted, 
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or a reference to it, if previously abstracted ; tiie act 
of court fully, as to the person, the parcels, and the 
habendum ; and it would be right to add whether the 
vendor has a copy^ an original document, &c. 

166. In abstracting the proceedings under a wiU, 
it is generally right to state the recital or statement 
of the will very fully, and to add in what court proved, 
by whom, and when. 

167. In abstracting a recovery, the different steps 
should be given, so as to shew the regularity of thcf 
proceedings, avoiding prolixity as far as can be done 
consistently with accuracy. 

168. In the case of a bargain and sale not with 
the writings, the statement on the court rolls should 
be abstracted fully ; but where the deed is elsewhere 
abstracted, a reference will be sufficient. 

169. The mode of abstracting a discharge on a 
conditional surrender will be, to give the court, th6 
date of the warrant, by whom signed, and its effect, 
with tolerable fulness. 

170. When a clerk draws an abstract, he should 
always err on the side of fulness rather than of bre- 
vity, as his principal can with much more readiness 
settle the draft abstract. 

171. The abstract will, when settled, be engrossed 
in the usual manner, and for facility of future re- 
ference, it will be of advantage that the clerk who 
copies it should mark the draft where each sheet ends. 

172. Should the abstract be obtained from the 
steward, a draft copy will be made for reference, and 
a supplemental abstract will, when it does not em- 
body all the title, be made to accompany it. In the 
margin of the steward's abstract, it would be advis- 
able for the vendor's solicitor to note what documents 
can be delivered to the purchaser. 

173. Having completed the abstracts, they will be 
sent to the purchaser's solicitor for his requisitions, 
and should he omit to send them in proper time, of 
course application must be made to him to furnish 
them. 
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174. On receipt of the requisitions, the vendor's 
solicitor will peruse them, and if he feels difficulty as 
to the compliance or refusal to comply with them, 
he will lay them with the abstract before counsel for 
his advice. 

175. On doing so, he will send a copy of the pur- 
chase agreement with the abstract and requisitions ; 
and in all cases where he peruses an abstract, he will 
not fail to give the most careful attention to the 
agreement. 

176. Attention to the previous suggestions with 
regard to contracts and conditions of sale, will pre- 
vent much difficulty from arising as to the examina- 
tion of the abstract, and the delivery of copies, which 
too frequently occasion difficulty in copyhold sales. 
Should the suggestions have been neglected, the ob- 
servations on the duty of purchaser's solicitor will be 
a guide as to the points likely to arise. See s. 77, &c. 

177. It may happen that the property to which 
title is shewn differs from that sold, either in quantity 
or in some quality, or that there exists a charge on the 
property not mentioned in the particulars or contract ; 
and when any such case arises, either the purchaser 
objects to complete, or requires a compensation. 

178. The question as to quantity generally arises 
on sale of an estate, when the property sold is stated 
to contain the quantity at which it is generally esti- 
mated, but on survey appears not to contain that 
quantity. In such case a purchaser would be bound 
to complete, receiving a compensation. See Sir C. 
Shovel V. Bogan, 2 Eq. Ca. Abr. 688, pi. 1 ; Hill v. 
Buckley, 17 Ves 394 ; and even if the contract con- 
tained the words *' more or less," it would seem 
from the latter case that the purchaser would be en- 
titled to compensation, unless the difference were 
very trifling. 

179. If differing in tennre, as if property sold as 
freehold, and appearing to be copyhold, the purchaser 
cannot be compelled to complete, unless the vendor 
obtains enfranchisement ; Tioining v. Morrice, 2 Bro. 
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C C. 326, and Sir Harry Hicks v. Phillips, Free- 
f[)ha. 575 ; and see 10 Mod. 504 ; and then of course 
lie would have to go into the lord's title. See En- 
franchisement^ 259, &c. 

180. The same principle would, it should seem, 

{revent a purchaser of copyhold at fines certain from 
eing compelled to tajce copyhold subject to fines ar- 
bitrary, as the charge is uncertain, and not like a quit 
lent, of a fixed annual amount ; for if the rule de- 
pended on the mere possibility of fixing a value, it 
eould be done fus easily between freehold and copy- 
hold as between copyhpld on fines certain and fines 
arbitrary. 

181. K the interest be different, as if entirety sold, 
And title only shewn to undinded part, the purchaser 
cannot be compelled to complete. See Roffry v. 
ShallcrosSt 4 Madd. 227 ; Dalby v. FuUen, ^ Simon 
29 ; and Wkeatlyv. Sla^, 4 Sim. 126. 

182. Should the estate appear charged with a fixed 
annual amount, as a quit rent, the purchaser would be 
compelled to complete the purchase on a compensa- 
tion. See Esdaile v. Stevenson, 1 Sim. & Stu. 122. 

Compelling Furchaser to proceed, 

183. It may happen that the purchaser refuses to 
cither accept title which vendor can make, or relin- 
quish the purchase : in which case the vendor's solici- 
tor will, if he conceives be can make a good title, 
proceed to enforce specific performance, or proceed 
pB agreement at law ; but if he feels doubtful as to 
.the title, he should give notice to the purchaser's 
policitor, or perhaps it might be better to serve the 
notice on the purchaser, requiring him to elect whether 
to take such title as the vendor can give, or to relin- 
quish the purchase within a limited time, and appri- 
zing him that a bill will be filed to compel such 
election at the expiration of that time. 

184. Should the purchaser be in possession, and 
refuse to complete or give up possession, a bill should 
1^ filed to con^pel him to complete or deliver up agree-^ 
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ment and possession of premises and account for 
rent. See King v. King, 1 Mylne & Keene, 442 j 
and see Tindal v. Colham, 2 M. & K. 385. 

185. Should the purchaser's solicitor neglect to 
send requisitions, or to proceed in the purchase on 
compliance with such requisitions as the vendor's 
solicitor thinks can be sustained, the vendor's solicitor 
must either proceed to enforce the contract by action, 
or which is better, by bill for specific performance. 
There is an important point too often omitted in copy- 
hold sales, by which danger is very likely to arise; 
and which is the allowing the time appointed for com- 
pletion to pass over without making the purchaser 
complete, by which delay the vendor may die be/ore a 
surrender is passed, and the expence of an admission by 
his heir mill have to\be incurred ; and it would be very 
desirable to be in such a position as to throw such ex- 
pence on the purchaser. The best way to do this 
would be to serve him with a notice as in Appendix, 
No. 316, or a similar form, apprizing him of the 
vendor's readiness to complete, and that if he neglects 
completion, he will be held liable for all loss and 
expence in case of death. Should proceedings be- 
come requisite to enforce the contract, Sugden's Ven- 
dors & Purchasers will give the information requisite, 
and which could not, without too great an enlarge- 
ment of the contents, be here inserted. 

Perusing Drafts, 8fC. 

186. On receiving the draft conveyance from the 
purchaser's solicitor, the vendor's solicitor will make 
a copy to keep and peruse, and settle the drafts. The 
forms in the Appendix will be a guide as to the usual 
contents, and will draw the attention to any parts in- 
serted out of the ordinary course. 

187. The vendor's solicitor will then prepare such 
warrants to enter satisfaction, covenants forproduction; 
releases or bonds of indemnity, as his client is to pay 
for — copies of which he will send the purchaser's soli- 
citor for perusal on returning his drafts. Forms will 
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be found in the Appendix. Some correspondence may 
take place on the drafts, but on their being finally 
settled, it will remain to arrange for completion. 

Arrangements for Completion. 

188. The vendor's solicitor will learn at what time 
the steward can take the surrender front the vendor ; 
or should it be more convenient to the vendor's solici- 
tor to take the surrender himself as deputy, or to have 
it taken by other persons residing near the parties, 
he will apply to the steward, and request that he or 
those persons may take such surrender, and which it 
is the general practice for stewards to agree to on 
payment of a fee of one guinea on each surrender, or* 
for each deputy, where there is more than one. 

189. Having made the arrangement for taking the 
surrender, and learning what time will suit the ex- 
ecuting parties, the vendor's solicitor will make an 
appointment with the purchaser's solicitor for com- 
pletion. 

190. It will frequently save much trouble, and in 
some cases (as where the parties are at a distance) it 
will be necessary to get tlie execution of the docu- 
ments and passing the surrender before the comple- 
tion, as in the obtaining the execution of freehold 
deeds, holding them till completion. 

191 . Before the day fixed for completion, it will be' 
desirable to arrange with the purchaser's solicitor as 
to the amount to be paid for interest, the apportion- 
ment for rent, the costs to be paid by either side un- 
der the conditions or agreement, valuation monies, 
and any other questions of amount; and in cases 
where some of the documents cannot be obtained by 
the day appointed for completion, but can be after- 
wards obtained, it will be of advantage, in order to 
prevent delaying the sale, to offer the purchaser's 
solicitor an undertaking to deliver such documents 
within a specified time. 

192. Before or by the time fixed for completion^ 
the vendor's solicitor will take care that all the docu- 
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meiits of conveyance are properly executed and com- 
pleted, so as to give no ground to the purchaser's 
solicitor to delay the completion ; and on the day of 
completion, the vendor's solicitor will have nothing 
further to do than to deliver up the papers and re- 
ceive the purchase-money, less deposit ; the interest, 
and any apportionment of rent, and to balance the 
costs either way. 

193. On completion, the vendor's solicitor should 
point out to his client the consequences of the sale in 
tixe disposition of his property by will, by depriving 
the devisee of any benefit arisinc: from the estate, and 
Te«ting the amount in his pe»onal representatives 
with the remainder of his personal property. 



PRACTICE ON MORTGAGES AND 
ASSIGNMENTS OF MORTGAGES. 



Common Mortgages, 

194. On application for a loan on mortgage, the 
usual practice is, to first shew a sufficient value in the 
proposed security, and for the mortgagor on the agree- 
ment to advance the money^ to deposit the writings with 
the mortgagor's solicitor, or to have his own solicitor 
prepare an abstract, in order that the title may be in- 
spected ; and on its being approved of, the mortgage 
is prepared by the mortgagee's solicitor, and of course 
if required by the mortgagor, perused by his solicitor ; 
hut from the comparative simplicity of copyhold titles 
and securities^ the more general course is to allow the 
solicitor through whom the money is borrowed, to 
transact all the business. 

195. It would be prudent on the application for a 
loan, to have a memorandum similar to that in the 
Appendix, No. 317^ signed by both parties, in order 
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to providi^ against the refusal by the intended mort- 
gagee to complete the advance after a good title is 
shewn, and to provide for payment by the borrower 
of the expence of surveying the premises and investi- 
gating the title, in case there should appear an in- 
sufficient value, or the title prove defective. 

196. The mortgagee's solicitor should carefully 
avoid taking upon himself any responsibility in ad- 
vising on the sufficiency of the value, by requiring 
the survey and valuation to be made ; or he should 
obtain from the mortgagee a memorandum that 
from his own knowledge he is satisfied with the 
value. This would be better obtained by a reply to 
a written communication on the subject, than by re- 
questing a statement in writing from the client, who 
might be offended at the request of such a document. 

197. On being satisfied as to the value, the mort- 
gagee's solicitor will next, if the amount be small^ in- 
spect the writings and decide on the title, without 
putting die purty to the expence of an abstract ; but 
it would be advisable to write to the steward and 
obtain from him a certificate that there were no in- 
cumbrances affecting the property within such a 
period as would carry the title back to a clear state 
in the documents of title. 

198. Differences sometimes arise as to this certifi- 
cate, but in general if not extending over a very long 
space of time, the steward will furnish the certificate 
for lOs. or 13^. 4d. 

199. Should the amount of the sum warrant the 
preparing an abstract, or should it appear requi- 
site from the state of the title or want of documents, 
the mortgagee's solicitor will obtain the abstract from 
the steward ; or when the documents are sufficient, 
prepare it himself and get it certified by the stewar^ 
or obtain a certificate of no incumbrances. 

200. Should the abstract be furnished by another 
solicitor, the mortgagee's solicitor will compare it 
with the writings, and make requisitions as on a pur- 
chase. See section 45,^ &c. 
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201. On being satisfied as to the title^ the mort- 
gagee's solicitor will prepare the draft mortgage, (see 
forms. Appendix, Nos. 318, &c.) ; and when emother 
solicitor acts for mortgagor, send the drafts for pe- 
rusal. When the drafts are settled^ the engrossments 
are to be made, the surrenders and bonds being 
usually on foolscap paper, book ways, and deeds of 
covenant on parchment. Duplicate copies of surren-- 
ders will be made as in purchases. The stamps will 
be found in the Appendix. On the engrossments 
being completed and examined^ arrangements will 
be made for taking the surrender, &c. (See 138, &c. 
as to taking by deputation.) The bill for preparing 
the security will also in general be made out previ- 
ously to completion, and is usually paid on comple- 
tion of the security. The surrender will be handed 
to the steward as soon as possible after completion, 
if taken before deputy, and his receipt taken on the 
duplicate as on a purchase ; but admission is not taken 
on a conditional surrender, except when the mort- 
gagee enters into possession as owner ; but as the 
mortgagee cannot enforce possession by any legal 
measures without admission, it will be in many cases 
prudent to take a warrant of attorney to confess judg- 
ment in ejectment ; a form of which is given in the 
Appendix, 321. 

202. A schedule of writings will be delivered to- 
the mortgagor, as in freehold mortgages ; and in some 
cases an appointment of receiver should be obtained, 
the form of which will be similar to that in freehold 
cases. 

203. The steward's fees on a common surrender 
will be 1/. 6s. 8rf, for taking, presenting, entering, 
and examining feme covert ; and 1/. if the wife is not 
a party to the surrender : when the surrender is very 
long, it will be rather more* 

Where previous Mortgage to be paid off, 

204. It wDl be advisable in the first place, after 
being satisfied as to value for amount required, to 
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ascertain from the present mortgagee the amount due 
on his security, and whether he has notice of any fur- 
ther security ; apprizing him of the application to the 
intended mortgagee for advance; also to learn that 
the present mortgagee has had proper notice, or agrees 
to be paid off; at the same time an appointment vn^l 
be made for comparison of the abstract when obtained, 
with the writings. 

205. The next step will be to obtain the abstract 
either from the present mortgagee's solicitor or the 
steward, and a certificate from the latter that no in- 
cumbrances exist beyond the mortgage. 

206. The abstract will then be compared with the 
writings in the hands of the mortgagee, perused, and 
the sufficiency of the title ascertained as in other cases. 

207. The security should then be prepared (see 
Appendix 806, &c. and 318, &c.); and the draft 
warran t to enter satisfa ction s ent to the^oHgagfijEL3 
sohcit ofToTperusai r" On the return of the draft pe- 
rusea, tne security and discharge on existing mortga^ 
must be^ SBgroased, appomtrrigfits "ma3e with the 
mortgagee and mortgagor for completion, and ar- 
rangements made for passing the surrender, the en- ^ 
gyossments requiring the signature of the purcKaser*s l\ 
mSW^gee^emg sent to* his solicitoFfor examination t 
aS'tf^^ature. """' " '"-" ' ^""^^ 

**^2W. %e bill of the mortgagee's solicitor should 
be obtained, and the items settled before the day fixed 
for completion, to prevent difficulty on that day. On 
the day fixed for completion, the writings will be re- 
ceived with the discharge properly signed. The 
new security will be passed and executed, and the 
principal and interest due to mortgagee, his costs, 
and the costs of the new mortgage, paid, and the ba- 
lance handed over to the mortgagor. The surrender 
and satisfia ction on previ ous s urrender will after ward s 
be delivered to the steward ifor p resenim^flg ; &nd Es 
receipt otitsanedr as Tn other cases. His lee on sur- 
/eiidei lijnniDrand wife will be 1/. 6*. Sd,, on war- 
rant 13<. 4d, total 2/. 
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Further Mortgage. 

209. In this case, on receiving instructions from 
his client to prepare a further mortgage, the mort- 
gagee's solicitor will only have occasion to obtain a 
certificate of no incumbrances subsequent to the pre- 
vious surrender ; and to prepare a further conditional 
surrender and bond or note, according to the amount 
required. (See Forms, Appendix, Nos. 323, 319.) 
These are to be engrossed, passed, and executed 
or signed, and the original surrender delivered 
to the steward, and his receipt obtained in the usual 
way. 

Second Mortgage, 

210. The solicitor of the intended second mort- 
gagee will, on his client being satisfied as to the value 
of the property, obtain a statement from the first 
mortgagee of his claim, and whether he has notice of 
any further incumbrances. He will then obtain an 
abstract and certificate as to subsequent incumbrances, 
or otherwise satisfy himself as to the title, and as he 
will hold no writings, an abstract can hardly be dis- 
pensed with. The title being deemed good, the se- 
curity will be prepared (see forms, 324, 319), en- 
grossed, passed, and completed, and steward's receipts 
obtained in the usual manner, and notice is to be 
given to the first mortgagee of the second mortgage. 
(See form, 325.) 

Assignment of Mortgage, 

211. Having adopted the preliminary steps as to 
amount, title, &c. pointed out on a mortgage where 
another is to be discharged, the intended mortgagee's 
solicitor will prepare the security (form, 327) which 
he will get executed as any other deed, and have pre- 
sented and enrolled by the steward ; but as stewards 
frequently refuse to enrol any such deeds, and in 
scarcely any case can the assignment be of more be- 
nefit than a discharge of the previous surrender and 
passing a new one, except as affects the Stamp Act^ 
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it will in most cases be better to adopt the more 
usual course, and to discharge the old surrender and 
prepare a new one. 

212. The point as regards the Stamp Acts is this : 
An assignment of a mortgage is only liable to a 35«. 
stamp, and 35^. progressive duty, whilfllt a new sur- 
render is considered to be liable to the ad valorem 
stamp ; but it is conceived that the following plan 
might be adopted. Insert in the new surrender a re- 
cital that it is made on a transfer of the mortgage 
sum previously secured; and for further securing 
the same to the new mortgagee, have the previous 
mortgagee sigh a warrant to enter satisfaction on the 
first mortgage, which the new mortgagee might hold 
till it became requisite on a future mortgage or a sale 
to present it. Such warrant might either be in the 
common form, or might authorize the entry of satis- 
faction on a direction to that effect by the new mort- 
gagee. (See forms, 328, 306, &c.) 

213. The steward's fee, should the assignment be 
presented and enrolled, would be 6s. Sd. for present- 
ing, and 8d, (or some charge Is,) per folio for enrol- 
ling, and as a draft court is made, tlie latter charge 
appears reasonable. Should the course here pointed 
out be adopted, the usual fees on surrender, and war- 
rant, if entered should be paid, or in the event of the 
surrender being much increased in length, the steward 
might perhaps require an additional fee of a few shil- 
lings in proportion to the increased lisngth. 

Freehold and Copyhold Mortgages, 

214. Where the property is part freehold and part 
copyhold, the freehold mortgage will be prepared in 
the form requisite according to the particular title, and 
will contain covenants for title, &c. (See form, 330.) 

215. The only difference in the copyhold security 
will be the reference to the freehold security, and the 
statement of the ad valorem stamp being impressed 
on such security, and the surrender will then be on 
a 20«. stamp. (See form, 329.) 
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ANNUITIES. 



Annuities in General. 

216. The preliminary steps as to the value and 
title will be die same as on a mortgage. The secu- 
rity will be found in Appendix 332, as to ordinary 
cases ; and in more special cases a reference to 
Bythewood's Conveyancing will give the required 
information. The security being drawn, the other 
steps will be the same as in a mortgage^ with the 
addition of the memorial, full information as to which 
will be obtained in By the wood's work, and which, 
from the infrequency of copyhold annuities, added to 
its great speciality, cannot be added here. 

Annuities when Mortgage to be paid off, 

217. The practice in these cases will be in the 
preliminary steps the same as in the case of a mort* 
gage, where previous one to be paid off. The only 
difference between the security in this case and in 
the last will be the special statement of the mode in 
which ^e consideration b paid, and the preparing 
a common warrant to enter satisfaction on the mort- 
gage. (See 306, &c.) 
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DISCHARGE OF MORTGAGES 
OR ANNUITIES. 



218. Unless the parties will waive notice^ a six 
months* notice must be given in the case of a mort- 
gage, and the notice required by the security in the 
case of an annuity. A warrant to enter satisfaction 
should then be prepared (see forms Z06, &c.) and 
sent for perusal by the solicitor of the party ; on its 
return engrossed in duplicate, on plain paper^ and an 
appointment made for signature and delivery of writ- 
ings ; and on attending the appointment to pay off the 
money, a receipt should -be given on the deed of 
(Covenant or mortgage bond for the amount paid. 
The writings should be taken with the warrant pro- 
perly signed, and which should be delivered to the 
steward for presentment, and his receipt obtained in 
the usual way. His fee will be 1 3s, 4d. The costs 
of mortgagee's solicitor for perusal^ attendance, &e. 
must be also paid. 

Partial discharge of a Mortgage^ 

219. This must of course take place by consent of 
the mortgagee, who retains the writings till an entire 
discharge, giving a receipt for the part paid on the 
bond or collateral security, and signing a warrant to 
enter satisfaction as to the amount paid (see form 
Appendix 307) ; and which is to be presented as in 
other cases. 

Discharge of a Mortgage as to certain parts of 

Property, 

220. It frequently happens on a sale of part of pro-, 
perty in mortgage, that the mortgagee agrees to ac- 
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cept part of the purchase money, and discharge the 
part of the premises agreed to be sold, from his mort- 
gage : in, such case form No. 308 in Appendix should 
be followed, and a memorandum endorsed on the copy 
surrender and bond, as to such discharge of part of the 
premises. 

Notice to pay off Mortgage. 

221. A form is given in Appendix 333; but in 
strictness, unless the mortgage contains a stipulation 
that the mortgagee shall give notice, he is not bound 
to do so. 

Proceedings to enforce payment on Copyhold Mortgages 

or Annuities, 

222. Should the interest not be duly paid up^ the 
party will, in the case of an annuity, or in the event 
of his not requiring payment of the principal on a 
mortgage, give the tenants notice to pay their rents 
to him in discharge of interest, or to pay as much 
as the interest amounts to (see Form 334); and 
in default of payment under such notice, the mort- 
gagee will, under the authority of a recent case, be 
able to distrain, whether the tenancy commenced 
previous or subsequent to the mortgage. 

223. Should the premises be in the occupation of 
the mortgagor, the mortgagee will not be able to dis- 
train, unless he has inserted in his security an agree- 
ment by the mortgagor to be tenant of the mort- 
gagee at a rent equal to the interest ; and though 
the attornment might be deemed to operate as a 
lease, the writer has seen the opinion of an expe- 
rienced counsel, that no stamp beyond that for a 
mortgage would be required. 

224. The expediency of having a warrant of at- 
torney to confess judgment in ejectment has been 
before adverted to ; and if the mortgagee has attended 
to it, he will be able without difficulty to obtain pos- 
session of the premises, and by letting them can in- 
sure pa3rment of the interest, and retain the control 
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Qver the possession till the principal is paid off or the 
mortgage foreclosed. 

225. It may happen that a mortgagee^ who has 
not obtained the warrant of attorney, has a power of 
sale ; and if desirous to avail himself of it, he must 
give the notice to the mortgagor required under the 
power, and on the expiration of that period he will 
proceed to a sale agreeably to the power. 

226. It would frequently be of advantage, with a 
view to save ultimate expence, that with a power of 
sale should be given a power of attorney to surrender 
on behalf of the mortgagee, by obtaining which and 
framing the conditions of sale similarly to those under 
a Dr. and Cr. deed, the sale might be more readily 
effected, and the necessity for admission by the mort- 
gagee guarded against. 

227. Should no power of sale have been given, the 
mortgagee must of course resort to the common re- 
medies, and obtain payment by proceeding on the 
mortgage bond or other collaterad security and bill of 
foreclosure in equity. 

228. The proceeding by ejectment has the disad- 
vantage that the mortgagee cannot recover in eject- 
ment till after admittance, which is attended with 
very considerable expence, and a question might 
afterwards arise as to the liability of the mortgagee 
to pay it under the security. 

229. It should seem that where it is deemed requi- 
site to proceed for recovery of possession, the better 
way would be to give the mor^agor notice that the 
mortgagee requires possession under the security, and 
that unless given by a fixed time, he shall be obliged to 
obtain possession by ejectment, and for that purpose 
to take admission ; and that in the event of his so 
doing, the mortgagor will be held liable for all conse- 
quent expences. This course might obviate the diffi- 
culty on the subsequent proceedings to a foreclosure. 

230. In cases where no power of sale exists, but 
the mortgagee can obtain possession, and it is not ex- 
pected that the mortgagor will attempt to redeem, 

51 d2 



231 COFTHOLD FSACnCB. 23S 

and it is important to guard against the expence of a 
suit for foreclosure, the mortgagee will obtain admis- 
sion on the forfeited conditional surrender, and retain 
the possession as owner. In this case it might be as 
weH to give the mortgagor or his representative notice 
of the intention to ti^e admission, for the reason be- 
fore stated, in connexion with the costs, in the event 
of a subsequent suit to redeem. 

231. The mode of obtaining admission will be si- 
milar to tiiat on a purchase, merely apprizing the 
steward that the principal and an arrear of interest i» 
due, and that the mortgagee intends to take ad- 
mission. 

232. Aft» an admission under a forfeited condi- 
tional surrender, the mortgagee wiU take care that 
no accounts of subsequent interest appear on any of 
the documents of title, as such accounts would throw 
difficulties in the way on a future sale. 

233. The steps to be taken on annuity surrenders 
will be similar to those on mortgages, depending in 
like manner upon the nature of the particular secu- 
rity taken, and in the case of annuities it would be 
always prudent to put the grantee in such a position 
that he can always have the power of distraining. 
This will be effected by the appointment of a receiver 
or the attornment of the grantor. 
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LEASES. 



234. Without a licence, a copyholder cannot grant 
u lease for more than one year ; but the usual way is 
to grant such lease for one year, and so on from year 
to year, for the specified number of years, provided the 
4Bame can be done without fine or forfeiture ; and in 
form No. 335, Appendix, will be found the words usu- 
ally adopted in such leases. 

235. When it is deemed advisable to obtain a li- 
cence, the terms on which it is granted are previously 
arranged with the lord or stew€urd ; it is entered on 
the court rolls, and a copy on parchment made by the 
steward^ in form No. 533 ; the lease will then be as 
336. Such lease, it should be remarked, is a com- 
mon law interest^ and subject to be taken in exe- 
cution. 

Settlements. 

236. The points to be attended to by the solicitor 
will be the carefully noting down the instructions as 
to the particular mode in which the parties wish the 
property settled. He will then peruse the writings, or 
such of them as will shew tiow the legal and equit- 
able ownership stands, and in the next place prepare 
the settlement. A form of surrender in the most 
usual form is given in Appendix 337 ; but in general 
settlements being drawn by counsel, it is deemed need- 
less to give other forms. 

237. It should, however, be observed, that the 
practice recommended in other parts of this work re- 
lative to the obtaining a power of attorney to surren- 
der, would be frequently found attended with more 
convenience than resting satisfied with the mere 
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covenant from the intended husband, "when the sur- 
render is to be passed to trustees, as frequently the 
having such power will prevent the necessity of pro- 
ceedings to enforce performance of the covenant, 

238. The drafts when completed and settled, will 
be engrossed on the proper stamps and executed ; 
and subsequently, if not at the same time^ any sur- 
render which may be requisite imder the settlement, 
must be prepared and passed in the usual way, and 
admission taken by the trustees. 

239. As it may be sometimes requisite to discharge 
the estate from existing entails, the form of Assu- 
rance substituted by the Fines and Recoveries 
Abolition Act, is given in Appendix, No. 294. 

240. Attention to the following points will be use- 
ful in taking instructions for marriage settlements : 
the taking correctly the parties' names and descrip- 
tions ; the particulars of the property to be settled, 
and by whom ; in whom the legal estate now vested; 
whether subject to incumbrances ; whether any pin- 
money is to be secured to wife ; whether powers of 
sale and exchange are to be inserted ; and as to the 
provisions for children; the wishes of the parties 
should of course be ascertained with regard to the 
continuance in the male branch of the family, or 
otherwise; and it should be suggested when long 
trusts are created, that it would be of advantage to 
insert a power to insure the lives of the trustees, so 
as to provide for fresh admissions by a small annual 
payment, instead of a large payment at death of the 
trustees. 

Assignments /or benefit of Or editors. 

241. It is too often that a very negligent mode is 
adopted in these deeds, as respects copyhold property. 
A covenant to surrender is generally inserted, which 
with a troublesome debtor is of very little use. 

242. The best way is to convey the freehold, lease- 
hold, and personalty^ and insert a power of attorney 
to sell and convey the copyhold^ and to pass a sur- 
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render and execute any deed of covenant for title or 
odierwise as may be requisite. 

243. A precedent in the Appendix, 338^ adopts 
this plan, and by providing in the conditions of sale 
for the acceptance by the purchaser of the surrender 
under the power, (Appendix 315,) no difficulty will 
be experienced on the sale. 

244. The instructions, drawing, and engrossing 
deeds^ and obtaining the execution, will of course all 
follow in the usual manner, except that the deed must, 
under the Bankrupt Act, be executed by the trustees 
within fifteen days, and attested by an attorney, and 
must be advertized in the Gazette and two other 
papers. See Bankruptcy Act, 6 G. 4. The atten- 
tion to these points in execution and advertizing will 
limit the time within which a fiat could be obtained 
under the deed to six months ; and it would be of 
service to obtain an afiSidavit by the insolvent, shew- 
ing all his debts on which a fiat could be supported, 
as €uch affidavit might satisfy a willing purchaser, 
and enable the conlpletion of the sale before the six 
months, vdthin which period a fiat might be obtained 
under the Bankruptcy Act. 

Insolvency and Discharge under Act. 

245. By 7 G. 4, c. 67, s. 1 1, it is provided, that 
on subscribing petition for discharge under the act, 
an assignment of all real and personal estate shall be 
made to the provisional assignee ; and by s. 13, it is 
provided, that the assignment shall operate as an act 
of bankruptcy for two calendar months, and be avoid- 
ed by fiat within that period, but shall be valid at ex- 
piration of that period, and not subsequently operate 
as an act of bankruptcy. By s. 16, the provisional 
assignee is entitled to take possession, and on order 
of the court, to sell either real or personal property. 
By s. 19, the court is authorized to appoint any cre- 
ditor or creditors, assignee or assignees, at any time 
after petition being filed, and that provisional assignee 
shall then convey to such assignees. (The conveyance 
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is in a printed fonn, and generally prepared at the 
office of the court). The original assignment ta 
provisional assignee, and counterpart of conve3raBce 
by him are to be filed ; and an office copy> sealed by 
the courts is to be received as evidence. By s. 20, 
the assignees are to make sale of the insolvent*^ 
estate by auction within six months, or such other time 
as court may direct, and in such manner, and at such 
place as may, thirty days before sale, be approved in 
-writing by major part in value of creditors meeting, 
on notice pubHshed fourteen days previously in Lon- 
don Gazette ; and also if prisoner resided within bills 
of mortality, in some London daily newspaper ; and 
in case he resided elsewhere^ then in some newspaper 
generally circulated in or near the place where he re- 
sided. And where the prisoner is entitled to copy- 
hold or customary estate, it is provided, that the 
conveyance from the provisional assignee shall be en- 
tered on the court rolls ;■ and thereupon it shall be 
lawful for the assignee or assignees to surrender or 
convey to any purchaser or purchasers from such 
assignee or assignees as the court may direct ; and 
the rents and profits shall in the mean time be re- 
ceived by the assignees for benefit of the creditors, 
without prejudice to the lord of the manor. Under 
this act the steps to be taken on sale of the insolvent's 
copyhold property, will be the obtaining the usual 
conveyance from the provisional assignee, with, a 
counterpart. The filing the counterpart ; the calling 
a meeting of the creditors for the 'purpose of approv- 
ing of the sale, and advertizing such notice fourteen 
days before the meeting in the Gazette and news- 
papers, of which copies must be obtuned ; the re- 
solution of the meeting, — the application to the court, 
and order thereupon, — the auction conditions and 
auction^ — the abstract and title, and the conveyance 
to the purchaser 4 which might be by surrender from 
the assignees under sec. 20, or by a surrender from 
them and the insolvent and his wife, which would be 
more satisfactory to the purchaser. Of course the 
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assignees will not enter into any covenants, and it 
will rest with the purchaser to determine whether he 
will deem it advisable to have covenants from the 
insolvent, assuming that the conditions have not 
guarded against the purchaser requiring the concur- 
rence of the insolvent, it should seem very doubtful 
whether, even without any stipulations on the sale, 
the commissioners would compel the insolvent to 
enter into covenants to the purchaser, or at least 
whether he would not be ordered to bear the expence 
of the application alid order. See form of surrender^ 
289. 



BANKRUPTCY. 



^46. It was formerly requisite to except the copy- 
holds of the bankrupt in the bargain and sale from 
the commissioners to the assignees ; but now no bar- 
gain and sale is made, and the appointment vests all 
the bankrupt's property, except the copyholds, in the 
assignees. 

247. On sales b;^ assignees, it wodd be prudent 
to stipulate that the expence of enrolling the pro- 
ceedings, and of the copies, should be paid by the 
purchaser ; or it would perhaps be more equitable to 
stipulate that each party should pay half the expence. 

248. The form of conveyance in Appendix 302, 
will suggest the other points requiring attention on 
the part of the assignees. 

249. When premises in mortgage, the mortgagee 
will be entitled to notice as in other cases, and will 
be made a party to the conveyance. The opinioa 
and outline conveyance in Appendix 305, will shew^ 
the mode of conveying property mortgaged for more: 
than its value. 
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250. It will be noticed that the conveyance under 
a bankruptcy, is different since the last Bankrupt Act 
from what it was previously ; a simple bargain and 
sale having been formerly taken as on a scde under 
executors, but under 6 G. 4, it is provided, that in 
the bargain and sale, the commissioners shall autho- 
rize some party to surrender to the purchaser. The 
form of surrender will be found in 288. 



WILLS. 



251. The solicitor should be particularly careful 
in obtaining the instructions, and he should give such 
suggestions as appear to him requisite, to prevent 
the testator from making such dispositions as may 
incur a heavy expence for admission ; as for instance, 
in devising to executors, upon trust to sell, instead of 
simply giving them a power> &c. 

252. It would also be of great advantage when a 
testator gives his property upon long trusts, to pro- 
vide for insuring his trustees' lives, so as to provide a 
fund to meet the fine and expences on a re-admission. 

253. The Appendix will give the forms, enabling 
a practitioner to draw any general wills of copy- 
holds. 

254. The solicitor should obtain his client's signa* 
ture to the instructions for his will, till a regular 
will is completed ; and though a will of copyholds 
does not require three witnesses, as that of freeholds, 
(see Scriven on Copyholds, 301, &c.,) yet it b 
always prudent to have the will attested by three wit- 
nesses, that if any part of the estate should turn out 
to be freehold, the will may not be questioned. 

255. The necessity of a re-publication on a fresk 
purchase^ has been before adverted to. 
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256. Where it is intended that a married woman 
should dispose of copyholds by will, she must, with 
her husband, surrender to the use of her will, and in 
such surrender be separately examined as in other 
cases. A surrender made by her previous to her 
marriage would not be operative. In other cases 
since 55 G. 3, c. 192, no surrender to will is re- 
quisite. 



PARTITION^ 



257. Copyholds do not appear to be within the 
Act of 31 H. 8, c. 1, or the common law writ of 
pErtition, (see Scriven on Copyholds, 104 ; 2 Co- 
ventry on Copyholds, 152.) Nor do courts of equity 
appear to have entertained a suit to compel the par- 
tition of copyholds, (see Scriven on Copyholds, 609.) 
and therefore the partition of copyholds, when it takes 
place, is by the voluntary acts of the parties. 

258. In the Appendix will be found forms of par- 
tition, and as in cases of joint property, the danger 
arising from the want of an actual surrender would 
not be likely to arise as in cases of simple ownership, 
when a subsequent mortgage or conveyance might be 
made, it will most frequently be better to effect an 
equitable partition^ without necessity for an imme- 
diate re -admittance, and thereby avoid the heavy 
expence of the fine. See Appendix, No. 343, &c. 
Of course if an actual surrender is made, admittance 
must be taken, and a fine paid. 
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ENFRANCHISEMENT. 



259. In the Appendix is given a rule, shewing the 
value of enfranchisement, so simplified as to be 
readily understood, and which, it might be remarked, 
has never before been published. 

260. On a treaty for an enfranchisement, it would 
be prudent on the part of the tenant to stipulate for 
a deduction of the lord's title to the manor, though 
it would most brobably be held on a contract for the 
enfranchisement, that the shewing such title would 
be a necessary incident of the contract without ex- 
press stipulation, as the lord could not enfranchise 
unless he was enabled to convey the fee simple of the 
freehold. On the other hand, the solicitor of the 
lord should stipulate, either that the expence of de- 
ducing such tide should be borne by the tenant, or 
he should provide in the contract for limiting the 
enquiries to the conveyance or will under which the 
lord claims ; or within such period as he may deem 
unobjectionable. 

261. A copyholder having a limited estate may 
obtain an enfranchisement, but it will operate for 
the benefit of those in remainder to the copyhold. 

262. The lord cannot, it seems, on an enfranchise- 
ment,, reserve any services to himself, for though a 
yearly payment might be reserved, it would be as a 
rent- charge, or rent-seek, or obligatory on the tenant 
on his special covenants ; but not as services in conse- 
quence of tenure. 

263. The enfranchisement will destroy the cus- 
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tomary descent, and also all rights and privileges 
annexed to the copyholder's estate, a right of common 
"will cease to exist, and such commonage will not 
pass by the word '^ appurtenances/' in the enfran- 
chisement, but must be expressly conveyed as a new 
grant. There might however be cases in which 
equity would inteifere on this point. See Styant v. 
Staher, 2 Vem. 250. 

264. The enfranchisement should always be taken> 
in the name of the copyholder, and not to a trustee, 
as otherwise the copyhold interest would still con- 
tinue, leaving the vendor entitled to her customary 
dower, and the customary heir to recover the posses- 
sion in ejectment. See 1 Scriv. 617 ; and see How* 
ard V. Bartlett, Hob. 181; Walker v. Bartlett, 2 
Roll. Rep. 178 ; Waldoe v. Bartlett, Cro. Jac. 573 ; 
S. C. Palm. Ill ; Lashmer v. Avery, Cro. Jac. 176 ; 
Murrell v. Smythe, 4 Co. 24 b ; 1 Vem. 392 ; and 
Cro/t V. Lister, cited 2 Vem. 164. 

265. To guard against the inconvenience which 
might arise from the acceleration of right under the 
freehold tenure with its incumbrances, conveyancers 
frequently advise the creation of a term of years out 
of the copyhold tenure prior to enfranchisement, that, 
if requisite, the title to possession may depend on that 
tenure. See form 368. 

266. See generally as to enfranchisement^ Scriven 
on Copyholds, 616, &c., and 1 Coventry on Copy- 
holds, 435, &c. 

267. The form of agreements to enfrtmchise, and 
of an enfranchisement, will be found in No. 347, &c. 

268. The deed will be prepared by the copyholder's 
solicitor in general, or by the steward, as may be 
agreed on ; and perused, engrossed, and executed, aa 
in other cases. 

269. The requisitions on title, will be similar to 
those on a sale, qualified of course, by the contract v 
and the expences of each party will, in the absence 
of stipulations in the contract, be subject to the same 
sules as on a sale ; but most frequency the lord sti* 
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pulates that he shall be put to no expence ia the 
matter : this however must be matter of contract. 

270. On a future sale the owner should stipulate 
that no enquiry should be made into the lord's title, 
as to the parts enfranchised, or should at least pro- 
7ide for his not being required to adduce a further 
title than that he has obtained from the lord. See 
314. 
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APPENDIX 

TO COPYHOLD PRACTICE. 



PURCHASE AGREEMENTS. 



(271.) Copyhold Estate. 



Clause (a) Parties and date. 

(6) Contract and purchase 

money. 

(c) Description. 
. (d) rime of giving possession 

or rents. 

(e) Payment of interest, &c. 
(/) Delivery of abstract. 
(g) Execution of conveyance. 
(A) Expeuce of copies, affl- 

dants, &c. 
(i) Recitals in oid documents 

to bepro4»f. 
(J) Limit of title as so time, 

and identity of descriptions. 



Clause CA) Title to waste. 

(/) Vendor to retain deedt» 

and as to copii^s, &c. 
(m) Purchasers to pay for 

timber by vaiuatinii. 
(») Valuation betwetii 

incoming and outgointf 

tenant. 

(o) for flxt'jres. 

(P) Mode of taking valuation?. 
(q) iSrrors to be matters of 

compensation, 
(r) Conclusion. 
(s) Keceipt for deposit. 
(t) Stamps. 



(a) Memorandum of agreement made this day of, 
&c., between » &c., as follows. 

(b) line said A. B. agrees to sell to the said C O., and the 
said C. D. agrees to purchase of him, at the sum of jj[; 
payable as follows, (viz,) £ on the signature hereof, (the 
receipt whereof is acknowledged,) and the remainder to be 
paid on the day of next. 

(C) All that copyhold farm, called, &c., t»ituate at, &jc. and 

comprising, &c., free from all incumbrances, the hind tax now 

£ per annum, and the fines and services to the manor of 

, of which the said premises are holden, only excepted. 

(If) The said A. B. and his heirs, to pay all outgoings [and 
keep the premises insured^J and to be entitled to the rents and 
profits up to the said day of next ; and on and 

from that day, on pa3nnent of the remainder of the purchase 
money as aforesaid, [and o^ the vaiuation mtmey after men* 
tionedfji the said C. D., his heirs or assigns, shall have pos- 
session [or the rents and promts.'], 

{t) And in default of payment as aforesaid, [from what- 
ever cause asising\ the said C. D. shall pay interest at the rate 
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of 5/. per cent, per annum on the remainder of the ptrrcfaase 
money unpaid [and on any valuation of crops or produce increasing 
in value f] [or, instead of interest, ** shall pay to the said A, B. 
a proportionate part of the rent,"] up to the day of completion," 

(f) And it is agreed between the said parties hereto, that the 
Baid A. B., shall, within fourteen days from the date hereof, 
deliver to the said C. D., or his solicitor, an abstract of the 
title to the said premises, (certified by the steward of the said 
manor,) and subject to the stipulations herein contained, make 
a good and marketable title to the same. 

(ff) And that the said A. B., and all other requisite parties, 
shall, on or before the said day uf next, on pay- 

ment of the remainder of the purchase money and completion 
of the purchase, on the part of the said C. D., pass and exe- 
cute a proper surrender and assurance to the said C. D., his 
heirs and assigns, or as he or they shall direct, the same to be 
|)repared by and at the expence of the said CD. . 

(9) Who shall also bear (half) the expence of all copies^ 
extracts, affidavits, and certificates, and searches for, or pro* 
duction of court rolls, or documents, or evidences of title not 
in the possession of the said A. B. 

(i) And no proof shall be required of any facts stated or 
implied in any deeds, wills, court rolls, or documents above 30 
years old. 

(j) That the said A. B. shall not be called on to shew any 
earlier title than the year 17 , nor to identify the old with 
the present descriptions. 

(it) Neither shall the said A. B. be required to shew any 
other title to the small pieces of land formerly waste, than the- 
grant of the lord of the said manor of 

(l) And that, the title deeds relating to other property of 
greater value, the vendor shall be entitled to retain the same- 
on endorsing a memorandum of this sale on the copy of his 
admission, and delivering to the said C. D. attested or ex-^ 
amined copies thereof, and a deed of covenant for production, 
(the expence of such deed and covenants to be borne by the 
said A. B. and C. D. equally.) 

(m) It is further agreed that the said purchaser shall pay, 
in addition to, and with the remainder of the said purchase 
money, for the timber and other trees, down to those of the 
valve of Is , the same to be valued as hereinafter mentioned. 
[See s. 22, as to this stipulation.] 

(tt) And the purchaser shall also pay the usual valuation as 
between incoming and outgoing tenant, in respect of the said 
farm and lands ; and also cart all the outgoing tenants* corn 
and grain to any place, not exceeding the distance often miles, 
having the straw, chaff, and calder in the usual manner. 

(Cl) And the purchaser shall also pay by valuation for the 
ixtures in and about the said dwelling house. 

(p) And it is further agreed, that all valuations shall be^ 
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made by two referees, one to be chosen by each party, or by 
the umpire of such two referees, in case of their disagreement ; 
and on neglect of either party to nominate' a referee within 
ten days, after notice in writing, the decision of the referee 
first appointed, to be binding ; and in case of the referees not 
agreeing on an umpire, the same to be appointed by Mr. A.,- 
Mr. B., or Mr. C, in tiie order in which named, on the request 
of either party. The valuations aforesaid to be made by the 
day of next ; and if the amount be not paid by 

the day before fixed for completion, to bear interest at the rate- 
aforesaid until payment, except on such part of the valuation 
as shall relate to fixtures. 

(q) And it is lastly agreed, that any error in the above de- 
scription shall not vitiate this contract, but (except as to the - 
quantity of land, which being taken from an actual survey, 
shall be deemed conclusive) a compensation shall be~ paid or 
allowed, as the case may require, the same to be settled by re- 
feree or umpire, to be appointed as aforesaid. 

(r) Witness the hands- of the said parties, the day and year 
first above written. 

(^) Receipt for deposit to be written at foot or annexed; 

(t) Stamp 20«. if not under seal, and not above 15foUo9» 
„ 35s. if under seal, or above 15 folios. ^ 

„ 25«. progressive duty, each 15 folios- additionaL 

In preparing purchase agreements, a reference to the condi- 
tions of sale Nos. 331, &c. may be useful. 



(272.) Freehold^ Copyhold, and Leasehold. 



Claose (a) Parties and date. 

(fr) CoDUact and purchase 
money. 

(c) Parceh. 

(d) Time of giving posses* 
sion or rentt* 

(e) Payment of Interest, &c. 
(/) Delivery of abstracts. 
ig) Execution of conveyances 
(A) Ex pence of copies, &c. 
(i) Recitals in old documents 

to be proof. 
0*) Limitation of title as to 

time. 

(k) Title to waste. 
(l) „ glebe 
(m) f, enfranchiied parts. 



Clause (it) Vendor to retaiir deeds,- 

delivering copies, &c. 

(o) Purchaser to pay for tim- 
ber by valuation. 

(p) Purchaser to pay for 
farming valuation. 

(q) Purchaser to pay for fix- 
tures. 

(r) Mode of taking valua- 
tions. 

(s) Errors to be matters of 
compensation. 

(t) Purchaser to indemnify 
against covenants in leases. 

(tt) Conclttsiout 

(v) Receipt for Deposit. 

(w) Stamps. 



(a and ]&) As in last precedent. 

(C) All that farm called, &c. situate, &c. containing, &c. 
the farm-house and buildings, and 84 acres being freehold, 37 
acres being copyhold of the manor of H. ; a field called , 

containing 8 acres, being. held by the said A. B, for the resi- 
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<lue of a term of 90 years, created by an iodeiiture bearing 
date, &c. and made between, &c. and determinable on the de- 
cease of E. F., G. H., and I K. ; and the field called , con- 
taining 6 acres, held by the said A. B. for a term expiring on, 
&c. and created by an indenture bearing date, &c. and made 
between, &c. Free, &c. [271 C, adding amount of rents.] 

(Ir and t) These can be drawn from the last precedent. 

(f) That the said A. B., his heirs, executors, or adminis- 
trators shall, within twenty-one days from the date hereof, de- 
liver to the said C. D. or his solicitor, proper abstracts of title 
to the said freehold, copyhold, and leasehold premises, and 
subject to the stipulations herein contained, make good titles 
thereto respectively; but no abstract or evidence of title 
to the said leasehold premises respectively shall be required 
beyond the said original leases, and the consequent deeds 
and evidences. 

(^) That the said A. B. and all other requisite parties shall 
and will on or before the said day of next, on receiv- 

ing the residue of the said purchase money and valuation 
money aftermentioned, execute and pass proper conveyances, 
surrenders, assignments, and assurances of the said freehold, 
copyhold, and leasehold premises respectively to the said CD., 
his heirs, executors, administrators, and assigns, or as he or 
they shall direct, free from incumbrances, the said land tax, 
the fines, rents, and services in respect of the said copyhold 
hereditaments, and the rents and covenants in respect of the 
said leasehold premises only excepted ; such conveyances, sur- 
renders, assignments, and assurances to be prepared by and at 
the expence of the said C. D., his heirs, executors, adminis- 
trators, and assigns, and to contain the usual and other pro- 
per covenants for title, quiet enjoyment, and farther as- 
surance. 

(fy) That the purchaser shall bear \hal/] the expence of all 
copies, extracts, affidavits, and certificates, and searches for 
and production of deeds, wills, court roUs, surrenders, as- 
signments, documents, or evidences of title not in the vendor's 
possession ; and also of or in relation to the preparing, pe- 
rusing, and executing any assignment of outstanding terms to 
attend the inheritance, and the searching for and enabling any 
party to make such assignment. 

(i, {, k) Can be taken from last precedent. 

(I) That no further title than the conveyance in the usual 
form shall be required as to any parts of the estate formerly 
giebe, and sold to redeem land tax ; nor shall the vendor be 
called on to distinguish the freehold from the copyhold parts 
of the estate, or identify the old with the modem descriptions. 

(m) Nor shall the lord's title be enquired into as to any 
parts formerly copyhold, and enfranchized. 

(tl) The clause authorizing vendor to retain the writings, 
can readily be drawn from 271, cl. I. 
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(0, p, & ^) These valuation clauses can also be obtained 
from 271, cl. m, tt. and 0. 

(r) The valuation arrangement clause. See 271 p. 

(If) Errors to be matters of compensation. See 271, ^. 

(t) And, lastly, it is agreed that the sud C. D., bis execu- 
tors or administrators shall, if required by the said A. B., his 
heirs, executors, or administrators, execute to him and them 
a proper bond or deed of covenant to indemnify him and them 
from payment of rent, or observance of covenant in respect 
of the said leasehold premises respectively, and against any 
loss, costs, or expence to arise from the said rent being un- 
paid, or the said covenants not being performed. 

(tt) Conclusion, (b) Receipt, (in) Stamps. See last 
precedent, r» 4| and t. 



273. Notice to Vetidur, requiring Jnspectum of Court Rolls. 

Sir, 

I beg to apprize yon that I have applied to Mr. C. D., stew- 
ard of the manor of 6., to allow the examination of the ab. 
stract of title to the premises copyhold of that manor, pur- 
chased by my client Mr. W. B. of you, with the court rolls of 
the above manor, and that the steward refuses to allow such 
examination. 

I therefore give you notice that my client cannot proceed to 
the completion of the purchase without such examination 
bdng obtained, and that I am ready to attend and make such 
examination whenever an opportunity is afforded me of so do- 
ing ; and I require you to obtain for me the opportunity of 
such examination. 

Dated, &c. 



274. Undertaking to pay Steward* e Fees an JntpecHon of Court 

Rolls. 

In order to prevent delay in completion of Mr. A. B.'s pur- 
chase of my client Mr. W. H., I hereby undertake to repay to 
Mr. A. B, all reasonable fees which he may pay to the steward 
of the manor of G. on inspecting the court rolls of that manor, 
and examining the abstract of title delivered by me with such 
court rolls. — Dated, &c. . 



275. Notice of Appropriation of Purchase Money, 

I hereby give you notice that the sum of /., the unpaid 
purchase money for the estate purchased of you by Mr. A. B., 
was this day deposited at the bank of Messrs. C. & Co., at 0., 
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appropriated to the said purchase ; and that the same may be 
inyested in the purchase of Exchequer Bills, until completion 
of the purchase, if desired by you. And I further gi^e y6u 
notice that the said A. B. is ready to proceed to a completion 
of the purchase agreeably to his contract ; and on his behalf 
1 require you to comply with the proviraons of the contract on 
your part. Dated, &c. 



276 A. Absolute Surrenders, 

Vendor and Wtfe to Purchater. 

1. Manor of 1 The day of in the year of our 

J Lord, 183 . 

2. Be it remembered, that on the day and year above written 
(Vendor), of, &c., and his wife, copyhold tenants, or one 
of them a copyhold tenant of the said manor, came before me 
[C Z>. gentleifian, deputy steward /or this purpose mUy of\y R. 
G., genUeman [cAt^j, steward of the said manor and the 
courcs thereof. 

3. And (she the said [wf/e] , having been by me the said 
{deputy] steward first examined, separate and apart from her 
said husband, touching lier free and voluntary consent to the 
making and passing the surrender hereinafter mentioned, and 
freely and voluntarily consenting thereto, as by law required) . 

4. Did out of Court, in consideration of the sum of £ 

of lawful money of Great Britain, to them or one of them in 
hand well and truly paid by [purchager'] of, &c. at or imme- 
diately before the passing the surrender hereinafter mentioned* 
the receipt of which sum, and that the same is in full for all 
consideration money on sale of the hereditaments hereinafter 
mentioned to be surrendered, is hereby, and by the receipt for 
the same sum hereunder written, acknowledged. 

5. Surrender out of their and each of their hands into the 
hands of the lord [» and lady'] of the said manor, by the hands 
and acceptance of me, the said [deputy] steward, by the rod, 
according to the custom of the said manor. 

6. All that, &c. {add description, or if general description 
is to be inserted, say, "All and singular the messuages or 
tenements, lands, hereditaments, and premises whatsoever, of 
them the said [vendor] and his wife, or either of them 
holden of the said manor by copy of court roll, with their and 
every of their rights, members, and appurtenances) . 

7. And the reversion and resersions, remainder and re- 
mainders, yearly and other rents, issues and profits thereof. 

8. And also all the estate, right, title, interest, inheritance, 
use, trust, benefit, property, possession, power, claim, and de- 
mand whatsoever, both at law and in equity of them the said 
[vendor] , and his wife, or either of them, of in, to, or out 
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of the said hereditaments and premises, hereby surrendered or 
mentioned so to be, with the appurtenances. 

9, To the use and behoof of the said [purchaser] , his heirs, 
and assigns, for ever absolutely, according to the custom of 
the said manor. 

10. Taken (together with the private *\ 

examination of thesaid (wife) , f [Vendor's Signature] 
the day and year first above i[Fnfe*s Signature^ 
written by me. } 

CD. 

The said [Deputy] Steward, 

'* Received the day and year first above ^ 
written, of and from the above I 
named [purchaser"] the sum of £ \ 
the consideration money above y £ 
mentioned, to be paid by him to us | 
[or me,] As Witness our [or my] I 
hands [or hand,] J " 

Witness, 

[SignatureSf or that of husband ahne,^ 



277, B.^Fendor to Purchaser. 

The same form will readily serve for drawing this surren- 
der, as the only alteration will be to omit the parts relating to 
the wife, and substitute the word " his," for ** their and each 
of their," and ** him,'* for •* them or one of them,** or, 
*' them or either of them,*' and making a trifling alteration 
in the receipt. 

278, C. — Vendor to Purchaser, when Mortgage of even date. 

As in common surrender as far as ** Use," and then add, sub- 
ject nevertheless to a certain conditional surrender, this day 
made and passed by the said [vendor] and [unfs] by direc- 
tion of the said [purchaser.] To the use of, &c. Upon condi- 
tion to be void, &c. ; and to the principal money and interest 
thereby secured. See No. 343. 



279, D.— 5urr«t«fer to two or more Purchasers as Joint Tenants, 

1, 2, and 3, as in precedent A. 

4. Did out of court in consideration of the sum of £ 
of lawful money of Great Britain, to them or one of them in 
hand well and truly paid by [purchaser] of, &c. {2d purchaser) 
of, &c. [aditing names and des^r^piions,} at or immediately 
before, &c. as in A. 4. 

5 to 8. as in A. 
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9. To the use and behoof of the said lfmrckater»,1 their 
heirs, and assigns for ever absolutely^ as joint tenants^ accord* 
ing to the custom of the said manor. 

JO. as in A. 

11. The only alteration in this clause, will be to add the 
names of the purchasers, and substitute *' them " for " him." 



280, £. — To Two or more, as Taumts in Comnun, 

The only difference between this and D., will be in clause 
9, which will be as follows : 

* ' To the use and behoof of the said {purchasers] , their 
heirs and assigns for ever absolutely, as tenants in common, 
and not as joint tenants." 



281, F.— 7b Three, as Joint Tenants far Life, with remainder to 

Heirs of One, 

I, 2, and 3, as in A. 

4. Did out of court, in pursuance of a covenant for that 
purpose contained in a certain indenture, bearing date on or 
about, &c., and made between, &c. and in consideration of 
the sum of £ of lawful money of Great Britain, to them or 
one of them in hand well and truly paid by A. B., of, &c. 
at or before the passing the surrender hereinafter mentioned, 
the receipt whereof is hereby, and by the receipt for the same 
sum endorsed on the said indenture, acknowledged ; and of 
10«. in like manner paid by C. D., of, &c., and £. F., of, &c., 
the receipt whereof is also acknowledged ; and at the request, 
and by the direction of the said A. B., testified by his signing 
his name at the foot hereof. 

5 to 8, as in A. 

9. To the use and behoof of the said A. B., C. D., and £. 
F., and their assigns for and during the term of their natural 
lives, and the natural lives of the survivors and survivor, and 
from and immediately after the decease of the survivor, to the 
use and behoof of the heirs and assigns of the said A. B. ab- 
solutely, according to the custom of the manor. 
' 10, as in A. 

II. Omitted, at the foot is the following memorandum, 
signed by directing party : — 

<' I consent to and direct the passing the above surrender." 
Dated, &c. 

282 G. — To a Purchaser, for his own life, 

1, 2,3, as in A. 

4. Will be altered by stating the consideration money to 
be in full, on sale of the <* estate" instead of <* heredita- 
ments." 
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5, 6, 7. as io A. 

8. Mast have the following words added at the end of it> 
<< during the natural life of the said " {purchaser.'] 

9. ** To the use and behoof of the said [purchaser], BnA his 
assigns, for and during the term of his natural life." 

10 and 11. as in A. 



283 H.— Cy Vendor's Life Estate. 

1, 2, 3, as in B. 

4. Will be altered by stating the consideration money to be 
for sale of the " life estate of the said [vendor] , in the here* 
ditaments hereinafter described or mentioned, is hereby, &c. 

5, 6. as in B. 

7. With the yearly and other rents, issues, and profits 
thereof. 

8. Omit <' inheritance," and after the words '' of him the 
said ** [vendor^ add <' during the term of his natural life." 

9. To the use and behoof of the said [purchaser] , his heir» 
and assigns during the natural life o^ the said [vendor] , ac- 
cording to custom of the said manor. 

10. 11. as in B. 



284 I. — By Copyholder for Lives. 

Be it remembered, that on the day and year above written, 
[vendor] of &c., who at a court held &c., was admitted to 
the after described hereditaments, to hold to him and hia 
heirs during the lives of [nominees] y and the life of the 
longest liver of them, came before &c., {then proceed as in A,y 
omitting the parts relatmsc to unfe, subititutvng the words 
'* life interest ** for " hereditaments" in clause 4, and in clause 
9, after " heirs and assigns," omit ** for ever absolutely,**^ 
and insert *' during the lives of the said [nominees] and the 
longest liver of them.**) 



2'^^ 3,-- Of a Reversion, 

1,2, 3. AsinB. 

4. Substitute <Ae tfwr& "reversion or remainder expectant 
on the decease of J. R., of and in the hereditaments herein 
after mentioned or described,*' between the words **on sale of 
the,'* onrf" is hereby.*' 

5. as in B. 

6. All that the reversion or remainder expectant on the 
decease of J. R., of and in all &c. [as in A.] 

7. With the yearly and other rents, &c. 
8 to 1 1 . as in B. 

71 



286 APPENDIX TO COPTHOLO PBACTICB 288 

286 K.— Q^a Moiety w other SAare, 

1, 2, 3, as in A. or B. 

4. Add the word ** moiety " or other apt words before 
*< hereditaments" and after " sale of the .'* 

5. as in A. 

6. All that one undivided moiety or half part, the whole 
into two equal parts to be divided, [or all that one undivided 
sixth part of a moiety, and also idl that one undivided fifth 
part of another sixth part of the said moiety &c. [tu the case 
fgunf retpiireY^ of and in all, &c. 

7 to 11, as [in A., limiting- clause 8 to the parts sold, if the 
vendor retains any part. 



287 'L.^-Of PremUet stihfect to a Mortgage. 

1, 2, 3, as in precedent A. or B. 

4. Vary this from A. by adding " subject to a certain con- 
ditional surrender passed &c., {stating when surrender passed, 
by whom, and amount secured] , and to the said principal 
sum of £ and interest tiiereon as aforesaid, from the 
day of last, is hereby and by," &c. 

8. Add the words ** equity of redemption ** after " trust.*' 

9. ^dd, subject [nevertheless to the aforesaid conditional 
surrender, to the use of the said C. D., and his heirs, and to 
the principal sum of £ thereby secured, and all inter- 
est thereon from the day of last. — 

10 and 11. as in A. 



288 M. — Under a Bankruptcy. 

It is as well to have the commissioners authorize the bank- 
rupt and his wife to surrender, as it obviates all quesdoo 
under the bankruptcy, as they also surrender their own 
interest ; but any other person could surrender, see p* 57. 

1 . By bankrupt and wife. 
Clause 1, 2, and 3. as in A. 

4. Did out of Court, in pursuance of a power to them 
given in and by a certain indenture of bargain and sale bear- 
ing date &c., and made between &c., in the names and on 
b^alf of the said [commissUmersI , and also in consideration 
of lOf to them in hand paid by the said ^(jmrchaserl, the 
receipt &c., for themselves and on their own behalf. 

5, 6, and 7. as in A. — ^In clause 8, after ''-of them the said 
[commissioner 8,1 add '' and of them the said [bankrupt and 

wife**] any or either of them respectively, of, into, &c« 

9 and 10. as in A. 

Omit the parts applying personally to the bankrupt and 
wife. 
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289 N. — Inpurnuaice of a Deedy and by direction. 

The aboTe form and F. will give the surrender in this case, 
and the directing party shoold sign a memorandum at the 
foot, as follows : — 

** I consent to and direct the passing the abore surrender." 
Dated, &c. 



2SK) O.— Under Actfw ReUef <^ Insolvent Debtors, 

By Assignees and Insolvent and Wife, 

Be it remembered &c. [stating the parties as in R,, if passed 
brfore different stewards, otherwise'] that on &c. A. B. of 
&c., and C. D« of &c., assignees of the estate and effects of 
E. F. of &c., an insolvent debtor, duly appointed by the 
Court for the Relief of Insolvent Debtors in England, and to 
whom the usual conveyance of the real and personid estate 
was duly made by I. K. of &c., provisional assignee of the said 
Court, by indenture bearing date &c., and that on &c., the 
said £. F., the insolvent, and A. his wife, came before me 
L. M., gentleman, steward of the said manor, and of the 
courts thereof. And (she the said A., see A 3,) did out of 
Court, in consideration of &c. [state consideration paid to assign 
nees, jfrom A, 4 ,] and in consideration [ywrnxnal consideration 
to insolvent and wife] surrender out of their and each and 
every of their hands, &c., [A 5 to end^ 

The surrender from the assignees alone can readily be 
drawn from this form. 

The conveyance to the assignees is to be enrolled, see 245. 



291 P.— On a Sale under a Court of Equity, 

Be it remembered, that on the day and year above written, 
A. B., of &c., a copyhold tenant of the said manor, came be- 
fore me C. D., steward of the said manor and the courts 
thereof, and did, out of court, in consideration of the sum of 
£ , the apportioned consideration money for the here- 

ditaments hereinafter described, and part of the sum of ;^ , 
the purchase money paid into the Bank England by C. D., 
of &c., with the privity of the Accountant General of the 
High Court of Chancery, to the credit of the cause, '* B. v. 6. 
and others," as appears by the receipt of the Accountant 
General, dated, &c ; and in pursuance of an order of the 
said Court, bearing date &c., whereby a report by A. B. Esq., 
one of the masters of the said Court, made on &c., and de- 
claring the said C. D. the purchaser of certain estates there- 
in mentioned, and comprising the copyhold hereditaments 
hereinafter mentioned, was ordered to be confirmed ; and 
that all requisite parties should make, pass, and execute pro- 
per conveyances, insurances, and assurances, to the said 
C. D., his heirs and assigns. Surrender &c., {as in B.) 

73 B 



292 APPENDIX TO COPYHOLD PBACTICS. 29$ 

292 Q»^Under a Power of^ttonuy. 

Be it remembered, that on the day and year above written » 
[vmdorl of, &c.,{a copyhold tenant of this manor, by [tUtomey\ 
of, &c., his lawful attorney, for that purpose duly authorised 
in and by a certain power of attorney, bearing date, &c., 
under the hand and seal of the said [vendor] , came before 
&c., (as in A)., [omit clause 2,] and did out of court in con- 
sideration of [purchase money"] to him in hand &c., the 
receipt &c., [^. clause 4,] surrender out of his hands into 
the hands of the lord, [hrds or ladies^ as the case may be] of 
the said manor, by the hands and acceptance &c., (A. clause 
5, add clause 6, 7, 8, and 9. In 10, omit the examination 
part/ and the attorney will sign the vendor's name to the 
receipt, adding, " by A. B., his attorney, by virtue of the 
aforesaid power of attorney/*) 



293 R,^~Where passed before several DeptUy Stewards* 

The date in clause 1, must be omitted, and the surrender 
commence as follows. Manor of W. H. Be it remembered, 
that on the day of , [Jlrst vendor] of, &c., a copy« 

hold tenant of the said manor, and G. his wife, came before 
the undersigned [Jirst deputy] of &c., deputy steward for that 
purpose of [steward] , chief steward of the said manor and the 
court thereof ; and that on the day of , [second vendor] 
of, &c., a copyhold tenant|&c., 'came before the undersigned 
[second deputy] of, &c., (deputy steward for that purpose of the 
said steward), and she the said G., having been by the said 
[Jlrst deputy], first examined &c., (see clause 3 A,) the said 
[/irst vendor] and G. his wife, and [second vendor,] did out of 
court [proceed with remaining clauses o/^., adding the words 
** and every" after "each."] 

The surrender from the said [/Irst vendor] J 
and G. his wife, w»s with the private ex-f 
amination of the said G., taken the C 
day of , by me, . J^ 

The said Deputy Steward, pro. hac, vince. 

The surrender by the said [second vendor] } 
was on the day of , taken by me,^ { 

The said Deputy Steward, pro, hoc, vince. 

Separate receipts to be signed by the parties, and the con- 
sideration clause altered in that respect, if separate 
sums paid* 
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294 S.^Under Ftnet tmi Recoveries Act. 

By 3 & 4 W. 4, c. 74, g. 50, a disposition by legal tenant 
in tail shall be made by surrender, and the consent 
of protector may be by deed or on the memorandum 
of surrender, ss. 51, 52. 

When no Protector, 

Be it remembered, that on &c., A. B., of, &c., a copy- 
hold tenant of the said manor, came before me, C. D., 
&c., and did out of court, in consideration of, &c., (as 
in form A.) surrender &c., all &c. To which said heredita* 
ments and premises the said A. B. was admitted tenant at 
a general court baron, or customary court, held for the said 
manor, on &c. to hold to him and the heirs of his body, 
according to the form and effect of a certain will therein men- 
tioned or referred to. And the [reyerdon &c., and all the 
estate &c. To the use &c« (As in A) . 



295 T.'--Where a Protector consents. 

Be it remembered, that on &c., A. B. of, &c., a copyhold 
tenant &c., came before &c., and did out of court, by and 
with the consent of C. D., of &c., protector of the settlement 
under the will hereinafter mentioned, in pursuance of the 
power in that behalf contained in an act passed in the 3d and 
4th years of the reign of his late Majesty, King William the 
Fourth, intituled, ^<An Act for the Abolition of Fines and 
Recoveries, and the substitution of more simple modes of 
assurance^" testified by his signing his name at the foot of 
this surrender, and in consideration &c. (As in last Form) . 



296. Deed of Covenant on Ahsohae Surrender. 



1. Commencement and parties. 
2« 8, & 4. Recital of surrender, par< 
eels, and uses. 

5. Recital of axreements to enter In- 

to covenants. 

6. Tettatum and covenant. 



7. Lawfully seised. 

8. Oood rigbt to convey* 

9. For quiet enjoyment 

10. Free from incumbrancei. 

11. For further assorance. 
IS. Stamps. 



1. This indenture, made, Ac. between [vendor"] of, &c. of 
the one part, and [purchasef"] of, &c. of the other part. 

2. Whereas the said [vendor] has, with E. his wife, on the 
day of the date of these presents, for valuable considerations 
surrendered into the hands of the lord of the manor of W., in 
the said county of S., according to the custom of the said 
manor, [where the surrender is of all and singular, Sfc» add " by 
a general description of all and singular," &c. 
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3. All those, &c. [description.] 

4. To the use of the said [purchaser] , his heirs and assigns. 

5. And whereas, previous to the passing the said surrender, 
it was agreed by and between the parties hereto, that the said 
[vendor"] should enter into the covenants hereinafter contained 
for the estate, title, possession, and assurance of the said 
hereditaments and premises. 

6. Now this indenture witnesseth, that in pursuance of the 
said agreement, and for the considerations before mentioned, 
and in consideration of \0s. to him in hand paid at the execu- 
tion hereof by the said [purchaser], the receipt whereof is 
hereby acknowledged, he, the said [vendor], doth hereby 
for himself, his heirs, executors, and administrators, covenant^ 
promise, and agree with and to the said [purchaser] his heirs 
and assigns, in manner following, (viz.)— ^ 

7. That for and notwithstanding any act, deed, matter, 
or thing whatsoerer by him the said [vendor] and E. his 
wife, or either ofxhem, at any time heretofore made, done, 
committed, occasioned, executed, or willingly suffered to the 
contrary, he the said [vendor] at the time of passing the said 
surrender of even date herewith, was and stood lawfully seised 
of the said hereditaments and premises hereinbefore men- 
tioned to have been surrendered, with their appurtenances, for 
a good, sure, perfect, absolute, and indefeasible estate of inhe , 
ritance, in fee simple in possession, according to the custom 
of the manor of W. aforesaid, without any manner of condi- 
tion, trust, or other restraint, cause, matter, or thing what- 
soever, to alter, change, defeat, revoke, impeach, make void, 
charge or determine the same. 

8. And also that for and notwithstanding any such art, 
deed, matter or thing as aforesaid, he the said [vendor] then 
had good right, full power, and lawful and absolute authority, 
with the said E. his wife, to surrender all and singular the 
said hereditaments and premises hereinbefore mentioned to 
have been surrendered, with their appurtenances, in manner 
expressed in and according to the true intent and meaning of 
the surrender of the said hereditaments and premises herein- 
before mentioned. 

9. And moreover, that it shall and may be lawful to and for 
the said [purchaser] , his heirs and assigns, from time to time^ 
and at all times for ever hereafter, peaceably and quietly to 
enter into and upon, have, hold, use, occupy, possess, and en- 
joy, all and singular the same hereditaments and premises, with 
their appurtenances, and to receive and take the rents, issues, 
and profits thereof, to and for his and their own use and benefit, 
without any lawful let, suit, trouble, molestation, eviction, 
ejection, interruption, or disturbance whatsoever of, from, or 
by the said [vendor] and E. his wife, or bis heirs, or of, from, 
.or by any oUier person or persons whomsoever lawftilly or 

76 



296 APPENDIX TO COPYHOLD PSACTICB. ^6 

equitably claiming or to claim by, from, under, or in trust for 
him, her, them, or any of them. 

10. And that free and clear, and freely, clearly, and abso- 
lutely acquitted, exonerated, and discharged or otherwise, 
by the said [venidor] , his heirs, executors, and administrators, 
well and sufficiently saved, defended, kept harmless, and in^- 
demnified of, from, and against all and all manner of former 
and other surrenders, gifts, bargains, sales, leases, mortgages, 
jointures, settlements, dowers, freebench, annuities, trusts, 
wills, entails, forfeitures, escheats, and all and singular other 
^states, titles, troubles, charges, and incumbrances whatso- 
ever, had made, done, committed, executed, occasioned, or 
suffered by him the said [vendor] and E. his wife, or either of 
them ; or by any person or persons whomsoever lawfully or 
equitably claiming or to claim by, from, through, under, or in 
trust for him, her, or them, or by or through his, her, or 
their acts, means, default, privity, consent^ or procurement. 

11. And further, that he the said [vendor] and E. his 
wifcj and his heirs, and all and every other person or per- 
sons having, or lawfully or equitably claiming or to claim 
any estate, right, title, or interest into or out of the said here- 
ditaments and premises, or any part thereof, by, from, under, 
or in trust for him, her, or them, shaU and will from time to 
time, and at all times hereafter, at the reasonable request, 
costs, and charges of the said [purchaser'] his heirs or as- 
signs, make, do, pass, execute, and perfect, or cause and pro- 
cure to be made, done, passed, executed, and perfected, all 
and every such further and other acts, deeds, surrenders, con- 
veyances, and assurances in the law whatsoever, for the fur- 
ther, better, more perfectly and absolutely surrendering, con- 
veying, assuring, and confirming all and singular the said 
hereditaments and premises hereinbefore mentioned to have 
been surrendered, with the appurtenances, to the use of the said 
[purchaser]^ his heirs and assigns for ever, according to' the 
irue intent and meaning of the said surrender, and according 
to the custom of the said manor of W., as by the said [put" 
xhaser] his heirs or assigns, or his or their counsel in the law, 
shall be lawfully and reasonably devised or advised and re- 
-quired ; but so as the said [vendor] or the said £. his wife, or 
his heirs, be not required to go or travel from his or their 
usual and respective places of abode or dwelling for the doing 
thereof. In witness, &c. 

12 Stamp 35«. 

25*. progressive, if 30 folios, for each entire 15 beyond first. 
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(297.) Bond for Covenants^ instead of Deed of Covewmt. 



1. ObligatloD. 

8 toff. Kecltali of Contract, &c 

0. Condltioni lawfully seised. 

7. Rigbt to convey. 

8. Quiet eqjoyment. 



9. Free from incumbrances. 

10. Further assurance. 

11. Termination. 

12. Stamps. 



1. Know all men that I [vendor] of, &c., am held and 
firmly bound to Ipurchater'] of, &c., in the penal autn of 
£ [double pwrchaae money ^ of lawfdl money of Great Bri- 
tain, to be paid to the said [purchaserl or his certain attorney, 
executors, administrators or assign, for which payment to be 
well and truly made, I bind myself, my heirs, executors and 
administrators, and every of tiiem, for ever firmly by these 
presents, sealed with my seal. Dated this day of , 
in the year of the reign of our Sovereign Lady Queen 
Victoria, and in the year of our Lord 183 . 

2. Whereas the above bounded [vendor] has with [Mary] 
his wife on, &c. [See No. 2, last form.] 

3. As No 3, last form. 

4. To the use of the above named [purchaser] , his heirs and 
assigns. 

5. And whereas previous to the passing the said surrender, 
it was agreed that the above bounden [vendor] should enter into 
the bond or obligation above written, with we condition here-^ 
ioafter contained. 

6. Now the condition of the above written obligation is 
such, that if notwithstanding any act» &c., by the said [vendor] 
and his wife» or either of them, at any time, &c. they the 
said [vendor] and bis wife, at the tii»B» &c.. were, ftc 
[296, cl. 7.] 

7. And also for and notwithstanding, &c., they the said 
[vendor] and his wife> then had, &c. [296, cl. 8.] 

8. AAd if the sud [pttrcAaser], his heirs and assigns, from 
time to time, &c., do and shall peaceably, &c., without any 
lawful, &c., by the said [vendor] and his wife or either of 
them« their, or either of their heirs, &c. [296, cl. 9.] 

9. And that free, &c., suffered by the said [vendor] and 
his wife, or either of them, &c., in trust for him, her, 

them, or by or through his, her, or their acts, &c. [296, 
cl. 10.] 

10. And further, if he the said [vendor] and hiswife/and 
his [or her] heirs, and aU, &c., in trust for him, her, them, 
&e. [296, cl. 11.] 

11. Then the above written obligation to^be void, or else to 
be and remain in full force and virtue. 

12. 35«. stamp. 
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<298.) Release of Right, under the Direction of a Court of Equity, 
from Infant Heir, equitably interested. 

To all to whom these presents shall come : J. C. of, &c., 
now an iafant of the age of eighteen years or thereabouts, 
youngest son and custoniiary heir of £., formerly the wife of 
W. C, late of, &c., deceased, sendeth greeting : Whereas J. L., 
formerly of, &c., deceased, in and by his last will and testa- 
ment b^uring date, &c., gave and deyised onto A. B* and C. D., 
and to the tunri^or of litem, and the hein of such survivor, all 
his messuages, &c., upon certain trusts therein expressed, and 
ultimately for the benefit of the children of the said J. L., of 
whom there were five, (vis,) Priscilla, then the wife of R. B., 
and now Priscilla the wife of T. S., the sud £. C. and Maria 
L., Sarah L., and Penelope L. : And whereas in or about the 
year 1813, certain parts of the estates comprised in the said 
devise, were, with the concurrence of all the parties interested^ 
«old to J. P., then of, &c., since deceased; and on such sale 
thereof, the freehold parts of the said estates were duly con- 
lfeyed,aDdthe copyhold parts thereof were covenanted to be sur- 
rendered, to the said J. P. on the various manon by the parties 
respectively then standing admitted and entitled thereto : And 
whereas the said C. D. , the surviving trustee, at the time of such 
sale stood admitted tenant to the parts of the said estate here- 
inafter described and mentioi^ed to be released, and holden of 
the maaor of, &c.; and in pursuance of the said covenant, the 
aaid copyhold hereditaments were aurvendered, or intended to 
lie aaneadcred to the use of the said ^. P. and his heici by the 
aiidC D.9 and the said J. P. was admitted tenant thereto : 
Aad vinaas ov the death of the said J. P., which happened on 
«r about, iie., his yoimgest son and customary heir, J* R. P., 
was admitted tenant to tht said copyhold hereditameate ; And 
vfaareas the aaUl J« R. P. on or about, &e., departed this life, 
hai^ by his last will and testament, bearing date on, Ac, 
devised Ids ml estate, including the said copyhold heredita- 
ments to [trustee} upon certain trusts in the said wiU men- 
tioned; and the said [trustee] hath been lately admitted 
tenant to the said copyhold hereditaments : And whereas by 
a decree of the High Court of Chancery, made in a cause 
wheroin W. B. on behalf of himself, and all odter the creditors 
of the said J. R. P., but since deceased, was plaintiff, and M. P. 
and others are defendants, it was ordered that the real estate 
of the said J, R. P., including the said copyhold hereditaments, 
should be sold, and that all proper parties should join in con- 
veying and assuring the same to the purchaser : And whereas 
the said after-described hereditaments, together with certain 
other hereditaments of the said J. R. P., have beea accordingly 
sold pnreuant to the said decree : And whereas the said £. C« 
departed this life on or about, &c., and the said J. C^ party 
Iwceto, 18 the youngest son and heir according to the custom 
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of the sereral manors hereinafter mentioned, of the said £. C. : 
And whereas the [jntrchater] hath required, in order to perfect 
the equitahle title to one-fifth part of the hereditaments here- 
inafter descrihed, that the same should be released and dis- 
charged from all estate claim or demand of the customary 
heir of the said £. C. : And whereas by an order of the High 
Court of Chancery, bearing date, &e., and made in the said 
cause, B, v. P. and others, it was ordered that it should be re- 
ferred to W. B., Esquire, one of the Masters of the said Court, 
to examine and certify whether the said J. C. was an infant 
trustee within the meaning of the act of parliament of the 
first year of the reign of his late Majesty King William the 
Fourth, entitled ** An Act for amending the Laws respect- 
ing Conveyances and Transfers of Estates and Funds vested 
in Trustees and Mortgagees, and for enabling Courts of 
Equity to give effect to their decrees and orders in cer- 
tain cases, and for whom :" And whereas the said Master 
by his report in the said matter, bearing date, Ac, cer- 
tified that the said J. C. was a trustee within the intent and 
meaning of the said act of parliament, and that he was such 
trustee for W.fl., trustee under the will of the said J» R. P., 
and for the several persons interested in the said copyhold 
estates : And whereas by another order of the said Court of 
Chancery, made in the said cause and bearing date, &c.y it 
was ordered that the said master's report should be confirmed, 
and that the said J. C. the infant, should make and execute to 
W. H«, or to such person as he should direct, a proper release, 
surrender and conveyance of the said copyhold heredita« 
ments and premises, so far as regards the one-fifth share to 
which the said £. C. was entitled as hereinbefore mentioned. 
Now KNOW YE, that in pursuance of and in obedience to ihe 
said lastly hereinbetore recited order, he the said J. C in con«> 
aideration of lOs, of lawful money of Great Britain, to him 
in hand paid by the said [trustee] at or before the execution 
hereof, (the receipt whereof is hereby acknowledged,) hath 
remised, released, and for ever quitted claim, and by these 
presents doth remise, release, and for ever quit claim unto 
the said lirtutee'] and his heirs, according to the customs of 
the respective manors whereof the same are holden, AU 
the estate, right, title, interest, trust, power, property, be^ 
nefit, claim and demand whatsoever (if any) of him the said 
J. C, as customary heir as aforesaid, of and in all that, &c.,, 
which premises are holden by copy of court roll of the manor 
of G. B. in the county of S. And also of and in, &c., whick^ 
premises are holden by copy of court roll of the manor ol 
G* H. in the county of S. ; and also of and in, &c., which 
said last described premises are holden by copy of court roil- 
of the manor of K. in the county of S., and are the same pre^ 
mises as are mentioned or referred to in and by the said 
master's report hereinbefore recited : To the only and absolute 
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use and behoof of the said [trugtee], his heirs and assigns for 
'ever, according to the custom of die said sereral manors re> 
apectiyely, freeid and absolutely discharged of and from all the 
•estate, right, title, claim and demand whatsoever, both at law 
and in equity, of him the said J. C, of, in, to, or out of the 
•said several and respective hereditaments and premises, and 
every part and parcel thereof respectively, with the appurte* 
nances, so that neither he the said J. C, nor lus beirs may 
have, claim, challenge or demand therein or thereto, any 
estate, right, title or interest whatsoever ; but shall for ever 
hereafter be therefrom by this release precluded and barred, 
in witness, &c. 



(299.) Surrender and Release of Equilahk Right of Married 
fVoman, tauter Direction of Court of Chancery. 

Manor of , the day of a. d. 18 . 

Whereas John Leach, formerly of, &c. [recite as m release 
from John C, to sale under decree.'] And whereas, R. B. the 
husband of the said Priscella B., died some y^rs since, and the 
said E. B. subsequently intermarried with and is now the wife 
of Thos. Searle, of &c. 

And whereas the said [purchaser] having required, that in 
order to perfect the equitable title to one-fifth part of the 
hereditaments hereinafter described, the same should be sur- 
rendered and released by the said P. Searle and the said Thos. 
Searle, her husband. 

Now be it remembered, that on the day and year above 
written, the said Thos. S. and ?. his vrife, came before me, 
G. B., gent., deputy steward for that purpose of A. B., 
gent, chief steward of the said manor, and (she the said P. 
, luiving been by me the said deputy steward first examined, 
separate and apart from her said husband, touching and con- 
cerning her free and voluntary consent to the making and 
passing the surrender hereinafter contained, &c. (Aj) did out 
' of court, in pursuance of the said order, and in consideration 
of li)«, to them or one of them in hand paid by^ the said [/e- 
nant] , the receipt whereof they do hereby acknowledge. 

Surrender, &c. (A. 5) ; and also remise, release, and for 
ever quit claim unto the said [/man/,], tenant by virtue of the 
aforesaid admission, and to his heirs and assigns, 

All the estate, right, title, interest, trust, power, property, 
benefit, claim, and demand whatsoever (if any) both at law 
and in equity, of them the said Thos. S. and P. his wife, or 
either of them, of, in, to, or out of . All, &c. and 

the reversion, &c. 

To the only and absolute use and behoof of the said [tetumt"] , 
his heirs and assigns for ever, according to the custom of 
the said manor, freed and absolutely discharged from all. 
estate, right, title, claim and demand whatsoever, both at lair 
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and in equity, of tbem the said T. S. and P. his wife, of, 
in, to, or out of the said hereditaments and premises, with the 
appurtenances, so that neither the said T. S. and P. his wife, 
or either of them, or his or her heirs, may have, clum, chal- 
lenge, or demand therein or thereto, any estate, right, title, 
or interest whatsoerer, but shall for ever hereafter be there- 
from by this surrender and release precluded and barred. 

Taken (together with the private examina-'l 
tion of the said Priscella,) the day and > 
year first above written, by me, J 

The said Deputy Steward. 

Stamp, 35«. 
To be'presented and entered at next Court. 



(300.) Melease of HuaUm^t Courtesy ^^ {Dower will be 

simUar,) 

To all to whom, &c. 

Whereas, [recite admimon ofwife^-^her death, seised, — arf- 
mistion of younger son as customary heir, jand agreement to re* 
courtesy,"] 

Now these presents witness, that in pursuance of the said 
consent and agreement, and in consideration of the natural 
love and affection which the said J. B. hath and beareth 
towards the said B. B. his son, and aho in consideration of 
lOf. to bim at the execution hereof paid by the said B. B., the 
receipt whereof is hereby acknowledged, 

He the said J. B. hath remised, released, and for ever 
quitted claim, and by these presents, doth remise, &c. unto 
tiie said B. B.,. his heirs and a^ssigns. 

All the customary [courtesy, hubamTs estate,'\ claim, right, 
title, interest, and demand whatsoever, of him the said J, B. 
of, in, to, or out of * . 

All those, &c. And the reversion, &c* 

To the use and lieboof of the said B. B., his heirs and 
assigns for ever absolutely, according to the custom of the 
said manor of ^ to the end and intent that the 

said B. B. his heirs and assigns may henceforth have, hold, 
possess and enjoy all and singular the hereditaments and 
premises hereinbefore described, freed and (Uscharged from the 
customary, [courtesy'] and all other estate, right, title, in- 
terest, claim, or demand, of him the said J. B., of, in, to, or 
ouJE of the said hereditaments and premises, or any part there* 
of; and of and from all actions, suits, claims, and demands 
in respect thereof^ or in. anywise in relation thereto. In. 
witness, &c. 

35«. Stamp* 
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Common sufreodiers and rrienes of right, are generally 
made ia Court. See Court Keeping Forms, 528, &c. ; and if 
adWsable, a power of attorney to surrender and release can 
be prepared from No. 329, 



301. Barguin and Sale from Executors, 



1. CommeiMeiMut. 

2. Parties. 

3. Keciul of Admitsioo. 

4. Will. 

5. — > Death and proof of 



wtll. 



r. 



life* 



Death of Tenant for 
Contract for sale. 



8. Testatum, consideration, and re- 

ceipt. 

9. Reference to power* 
10. Bargain and Bale. 

11 Description. 

19. Keversion and Estate. 

IS. Habendum. 

14. Covenant from Executors. 



1. This indentttre, made, &c. 

8» Between {emecuaort, dettrihm^ them\ of the one part, and 
QM»*cAa9er] of, &e. of the other pact. 

3. jkVhereas, at a general court baron, or customary court, 
h^ for the manor of, &e. on, &c. the [tcMtatorl of, &c. was duly 
admitted to the after^described hereditaments, to hold to him 
and his heirs, according to the custom of the said manor. 

4. And whereas the said [tesiaUtrl in and hy his last will 
and testament^ bearing date, &c.» after giving the said heredi- 
taments to C. £>. for life, directed, aathonrised, and empowered 
the said [evtcutort] , or the survivor, his executors or adminis- 
trators, to make sale and dispose thereof [suaing the power as 
tit the wiil, and stating fuUy the declaration that the receipts bjf 
eMcutors sAnuld he discharges} . 

6. And whereas the siod [testator^ departed this life on or 
about, &c. without having altered or revved his said will, and 
the same was, on oraboiat, &c. duly proved in, &c. by the said 
executors. 

6. And whereas the said C. D. died on or about, &c. 

7. And whereas the said- [e.vecai/or«] by virtue of the said 
power in the will of the said Itestator] contained, lately con- 
tracted with the said ^purchaser'] for the sale to him of the he^ 
reditaments after described, free from incumbrances, at the 
sum of £ • 

8. Now this indenture witnesseth, that in pursuance of the 
said contract, and in consideration of the said sum of £ 

of lawful money of Great Britain to the said [executors] in hand 
well and truly paid by the said [purchaser] at or immediately 
before the execution of these presents, the receipt whereof and 
that the same is in full for the absolute purchase of the cus- 
tomary fee simple and inheritance of the said hereditaments, 
the said [executors] dd hidr6by acknowledge, and of and from 
the same and every part tlicreof^ do hereby^ and by the receipt 
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SO^ 



hereapon eDdorsed,. acquit, release, and for ever discharge the 
said IpurcKaser} and his heirs, and also the said heredita- 
ments. 

9. They the said [executors'] in further pursuance and exer« 
cise of the said power or authority in this behalf given to them 
in and by the said recited will» and of all and every other power 
and powers, authority and authorities, them enabling hereunto. 

10. Have, and each of them hath, bargained and sold, li- 
mited, appointed, conveyed, and assured, and by these pre- 
sents do, and each of them doth, bargain, &c. unto the said 
I purchaser] his heirs and assigns. 

11. All, &c. ^description] together with all houses, out- 
houses, &c. [general words appUcabie] . 

12. And the reversion, &c. And all the estate, &c. [ne 
absolute surrender] . 

13. To have and to hold all and singular the said [mes- 
suage or tenement] hereditaments and premises mentioned, or 
intended to be hereby bargained and sold, or otherwise assured, 
with the appurtenances, unto and to the use of the said [ jmr- 
chaser] his heirs and assigns, for ever, according to the custom.' 
of the said manor. ^ 

14. And the said [eaecutors] do hereby for themselves se- 
verally, and for their several and respective heirs, executors,, 
and administrators, covenant and declare with and to the said 
[purchaser] his heirs and assigns, that they the said [estcutors] 
have not nor hath either of them, at any time heretofore, made, 
done, committed, executed, or suffered, or been party or privy- 
to any act, deed, matter or thing whatsoever, whereby or by 
means whereof the said hereditaments hereby mentioned to 
be bargained and sold, or otherwise assured, with the ap- 
purtenances, are, is, can, shall, or may be impeached, charged,, 
affected, or incumbered in title, estate, or otherwise howso- 
ever. In witness, &c 

Conveyance stamp. 



302. — Bargain and Sale under a Bankruptcy y where Premises 

mortgaged. 



1. Commencement 

t. Parties. 

3. Recital of Admission. 

4. Conditional Surrender. 

5. — Flat and Proceedings. 

6. ' Contract for Sale. 

7. — Agreement by Bankrupt 

and Wife to join, 
a. Testatum, Consideration and 
Receipts. 



9. Bargain aad Sale, 
to. Description. 

11. Reversion and Estate, ftc. 

12. Habendum. 

13. Autliority to Surrender. 

14. Covenant from Assignees and 

Mortgagee. 

15. Covenant by Bankrapt for fur- 

ther Aisttnnce. 



1. This indenture made, &c. 

2. Between [^. J9., C />., and E, F,] esqrs., the major 
part of the commissioners named and appointed in and by & 
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fiat in bankruptcy, awarded and issued, and now in proseca" 
tion against {banhrupty'] of, &c. [whie and brandy merchantyj 
dealer and diapman, of the first part ; G. H. of, &c. and I. K. 
of, &c., assignees of the estate and eifects of the said bankrupt 
of the second part; C. K. of, &c. [btmkrupt] and E. his wife, 
of the third part ; [mortgagee] of, &c. of the fourth part ; 
and [jmrchaser'] of, &c. of fifth part. 

3. Whereas, &c. [recite culmission of bankrupt. See last 
form.'] 

4. And whereas, on or about, &c. the said [bankrupt^ and 

his wife, out of court, duly surrendered all and singular, 
&c., to the use of the said [mortgagee]j his heirs and assigns, 
upon condition to be void on payment to him, his executors,, 
administrators, or assigns, of £ , and lawful interest on, 
&c., but which was not paid, and with an arrear of interest 
still remains due and payable to him. 

5. And whereas a fiat in bankruptcy, bearing date, &c, 
and directed to, &e. duly issued against the said [banimpt'], 
by the direction of, &c. and the said [bankrupt] was, on or 
about, &c. duly adjudged a bankrupt, and on or about, &c. 
the said [assignees] were duly chosen, nominated, and ap- 
pointed assignees of the estate and effects of the said [bank'^ 
rMp/,] and the certificate of such appointment was duly signed 
■by the said [commissiener*,] 

6. And whereas the said [assignees] lately contracted with 
the said [^purchaser] for the absolute sale to him of the 
after-described hereditaments, at the sum of dS , out of 
which sum it is agreed that the principal and interest monies 
due to the said [mortgagee,] being the sum of ^ aa the 
said [assignees] and [mortgagor] do hereby respectively ac- 
knowledge, shaD be paid and satisfied. 

7. And whereas, the said [bankrupt], and his wife have 
agreed to join in conveying and assuring the said heredita- 
ments. 

8. Now this indenture witnesseth, that in pursuance of 
the premises, and in consideration of the sum of ;^ of 
lawful money, &c. to the said [mortgagee,] and of £ of 
like lawful money, remainder of the said sum of ;£ , to 
the said [assignees^, with the privity and approbation of the 
said [commissioners] , testified by their execution hereof, in 
hand well and truly paid by the said [purckaser,] at or im- 
mediately before the execution hereof, the receipt of ivhich 
iums respectively, making together the said purchase money» 
they the said [mortgagee] and [assignees] do hereby respec- 
tively admit and acknowledge, and thereof and therefrom, 
and from every part thereof, do acquit, release, and for 
ever discharge the said [purchaser] , his heirs, executors, &c. 
and also the said hereditaments by these presents, and in con- 
sideration of lOs, each to them the said [commissioners] [andt 
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€he said bankrupt and wife] in like manner paid, the receipt 
whereof is hereby acknowledged, 

9. They the said \commiasioners\ hare bargained, sold, 
assigned, conveyed, and assured, and by these presents do 
bargain, &c. and the said [assignees^ and the said [bankrupt^ 
«nd wife have, and each and every of them hath bargained, 
sold, remised, released, and confirmed, and by these presents 
do bargain, &c. and the said [tnortgagee] hath released and 
auitted claim, and by these presents doth release, &c. unto 
the said [purchaser}, his heirs, and assigns. 

10. All that, &c. [Description and general words,'] 

U. And the reversion, &c. and all the estate, &c. of all 
said parties [in starrender A,] 

12. To have and to hold the said hereditaments and pre- 
mises mentioned, or intended to be hereby bargained and 
sold, or otherwise assured, with the appertunances, unto and 
to the use of the said [purchaser^ , his hdrs and assigns for 
ever, at the will of the lord, and according to the custom of 
the said manor of by the rents and services therefore 
doe, and of right accustomed. 

13. And this indenture also witnesseth, that in pursuance 
of the said sale and purchase, and of the act or acts of par- 
liament enabling them in that behalf, and for the considera- 
tions aforesaid, they the said [commissioners} do hereby 
authorize and entitle, and also nominate and appoint the 
said [bankrupt] their true and lawful attorney, for them 
the said [commissioners] and on .their behalf, or in the name 
or stead of the survivors of them, to surrender into the hands 
of the lord or lords, lady or ladies for the time being, of the 
said manor of , according to the custom thereof, all 
and singular the said hereditaments and premises hereinbefore 
described, and hereby bargained and sold, or intended so to 
be, and every part and parcel thereof, with the appurtenances, 
and all tiie estate, right, title and iaterest ot them the said 
[commissioners y] and also of the said [bankrupt] of, in, 
and to the same, to the use of the said [purchaser,] his 
heirs and assigns for ever, at the will o( the lord, and accord* 
ing to the custom of the said manor, and for them the said 
[commissioners], and the survivors of them, in their or his 
names or name to do and execute all and every act, matter, 
and thing th%t shall be required for making such surrender as 
aforesaid, and for procuring the said [purchaser] , his heirs, 
and assigns, to be admitted to the said copyhold premises ac- 
cordingly as fully to all intents and purposes as if they were 
persoiully present and did the same themselves, and the said 
[commissioners] do hereby ratify and confirm all and whatso- 
ever their said attorney shall lawfully do or cause to be done 
in and about the premises. 

14. And the said [assignees^ and [mortgagee"} do hereby 
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aeTeraUy, &c. [add covekaUsfrom auignees and mortgagor thai 
they have not encumbered. See last precedent,'] 

•15. And the said [banhr^^ for himself, and the said 

, his wife, and his {and her^ if m/e's property] , heirs, 
executors and administrators, doth hereby corenant, promise 
and agree to and with the said [purchaser] , his heirs, and 
assigns^ that he the said [buHhrupt], and the said 
his wife, and his [her] heirs, shall and will at any time or 
times hereafter, at the request, costs, and charges of the said 
\pitrchaser]f his heirs or assigns, make, pass, and execute, and 
join and concur in making, passing, and executing all such 
further acts, surrenders and deeds, whatsoever, for further, 
better, and more effectually conve3ring and assuring the afore- 
said hereditaments, with the appurtenances, to the use of the 
said [purchaser] , his heirs and assigns, or as he or they shall di- 
rect, according to the custom of the said manor, as by him or 
them, or his or their counsel in the law, shall be reasonably 
devised, advised, or required. 

This deed must be acknowledged and enrolled. See 
6 G. 4, c. 16, s. 68, and the following will be the 
exhibit on the deed and affidavit of execution. 

The surrender passed under the power in this deed, 
will be found in form 288. 

A warrant to enter satisfaction must also be prepared. 
[See form 306.] 



303. Exhibit to he written on Deed. 

This is the indenture of bargain and sale referred to in the 
aftdavit of D. C. M., gentleman, sworn before me this 
day of . [TTo be signed by the master^ or master extraordi- 

nary, before whom affidavit tahen,] 



304. 4ffida»it,—2s. 6d, Stamp, 

D. C. M., of &c., gentleman, maketh oath and saith, that 
he was present on, &c., and did see the indenture hereunto^ 
annexed, bearing date, &c., and made between, &c., signed,, 
sealed, and delivered by the said [oneparty, usttaUy purchaser,] 
And that the names « D. C. M." and ** R. A." set or sub- 
scribed as witnesses to the due execution of the said inden- 
ture by the said [jpurchaser] are of the respective proper hand» 
writing of the said R. A., and of this deponent. 
D. C. M. Sworn [at W, in the county o/S.] the day 

of 18 , before me, 

CD. 
A master extraordinary in Chancery. 
The bargain and sale will be on conveyance stamp, and 
the surrtader,. on a 20«.. stamp. 
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305.— O^nnioff of on enwnent CmaytytmceTy as to the mode <if 
Conveyance^ under thefoUowing circumstances, 

John T. beinf seised of certain copyhold hereditaments, 
passed a conditional surrender thereof to William G., 
for securing 1500/. and interest. The premises subse- 
quently became of less value than the sum secured on 
Uiem. T. became a bankrupt. An assignment was 
made of his personal estate, but no bargain and sale 
of his real estate. The assignee died having appointed 
executors. The mortgagee also died, and his executors 
contracted with U. £., for sale of the premises at 
850/. One of the acting commissioners was dead, and 
another not to be found. No dividend was made 
under T.'s bankruptcy, and most of the creditors who 
had proved were dead. 
" The proper mode of proceeding to make a title to the pur- 
chaser, is for the mortgagees to apply to the commissioners 
for a sale of his security, and then for the commissioners, by 
the direction of the personal representative of the assignee, to 
bargain and sell, and for a person appointed by them to sur- 
render to the purchaser. 1 do not see that the title can be 
rendered unexceptionable, unlesa the course I have suggested 
is pursued, though as far as security goes, it will be safe and 
sufficient for all purposes of enjoyment, if either of the foI> 
lowing plans be adopted, viz, that the cnstomary heir of 
W. G. should be admitted, and by the direction of his exe- 
cutors, surrender to the purchaser; or that the bankrupt, 
in whom the legal estate still remains, and in whom it will 
remain till the admittance of the heir of the mortgagee, or a 
bargain and sale by the commissioners, should by the like 
direction, surrender to the use of the purchaser, and the assig- 
nee release to him ; and the consent of the creditors indivi- 
dually being obtained to either of these arrangments, 1 do not 
see who could question the purchaser's title ; but I do not 
think that the consent of creditors, present at a meeting con- 
vened for the purpose of acceeding to the proposed sale, 
would be binding on those who are absent ; at least it is 
inexpedient that such a consent should be relied on. 

9th June, 1828. 



(305.) Warrants to enter SatUfactUnt on Conditional Surrenders^ 

(Common form.) 

1. Manor of, . To the steward of the said 
manor, or his lawful deputy for the time being. 

2. I [fnortgagee] of &c. 

S. Do hereby authorize and require you, or one of you, to 
enter full satisfaction and discharge in the court books or on 
the court rolls of the said maAor, of and for. 

88 



307 APPENDIX TO COFTHOZiD P&ACTICB. SOS 

4. A certain conditional surrender, made and passed [oui 
of court], by A. B., of &c., and C. his wife, copyhold tenants, 
or one of them, a copyhold tenant of the said manor, on, &c. 

5. Of all and singular &c., [or of certain hereditaments in the 
memo random ofmrrender descried.] 

6. To the use of me the said [mortgagee'] , and my heirs, 
for securing to me^ my executors, administrators, and assigns, 
the sum of £, , and interest, at the rate and manner 
in the said memorandum of surrender expressed. 

7. And for your so doing this shall be to you and each of 
yon a sufficient warrant and authority. 

8. As witness my hand this day of , 18 . 

Witness. — 
Two parts on plain paper ; receipt for money to be given, 
on mortgage bond. 



(307.) fFhere Part of Mortgage Money paid off- 

I Ac, do hereby authorize and require yon or one of yon, 
to enter satisfaction in the court books or on the court rolls 
of the said manor, of and fior the sum of £ , part of 

the principal money, secured by a certain conditional surren- 
der, \jproceed as in last form, clauses 4, 5, 6, 7, and 8.]. 



(308.) Where part of Property discharged. 

2. Whereas on or about &c., A. B., of &c., and C. his wife,, 
copyhold tenants, or one of them, a copyhold tenant of the 
said manor, [out of court] surrendered all &c., to the use of 
me, the undersigned [mortgagee] of &c., my heirs and assigns,, 
Bobject to a condition for making the same Toid on payment 
to me, my executors, administrators, or assigns, of the sum of 
£ , and lawful interest, on &c., but which sum was not 
paid according to such proviso. 

3. And whereas the said A. B., having lately contracted 
for the sale to E. F., of &c., of all &c., being part of the here- 
ditaments comprised in the said recited surrender, hatlk 
applied to and requested me the undersigned [mortgagee] , to 
discharge such hereditaments, so contracted to be sold, from 
the said recited conditional surrender, and to allow the said 
mortgage money to remain secured on the residue of the said 
hereditaments, which 1 have agreed to do. 

4. Now I the said [mortgagee] do hereby authorize and 
require you, or one of you, to enter satisfaction and discharge 
in the court books or on the court rolls of the said manor, 
on the said surrender, so far only as respects the said here- 
ditaments hereinbefore described and mentioned to have been 
sold to the said £. F. And for your so doing, &c., (clause 8.) 
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(309.) Wherepart of Property disckarged, and part o/Prmcipai 

paid of » 

1. As io form;306 ; 2 and 3 as in 308, altering 3 as follows : 
<ifier " conditional surrender," add, on receiving the sum of 
^ , part of the consideration naoney on such sale, and 

to allow die remainder of the said mortgage money to remain 
&c. And in pursuance whereof, the said sum of «& , 

bath this day been paid to me accordingly, and for which I 
have given my receipt on the mortgage bond from the said 
A. B., and which reduces the amount of principal money to 
remain secured on the said surrender to the sum of ;^ , 
with interest thereon, from, &c. 

Now I the said [mortgagee], do hereby authorize and 
require you, or one of you, to enter satisfaction and discharge 
for the sum of £ , part of the said principal sum se- 

cured on the ^aid surrender, and also to enter satisfaction and 
discharge on the said surrender, as far as respects the said 
hereditaments so contracted to be sold as aforesaid. And 
for your so doing, &c. 



(310.) By Executor or Administrator, Assignees of 

Bankrupt, &c. 

I, [executor] of, &c., executors named and appointed in 
and by the last will and testament of [mortgagee]^ bearing 
date &c., [auignees of the estate oftd effects^ of, Sfe,, a bamin^.] 
Do hereby Ac, (to clause 5,) to the use of the said [mort'^ 
g^ee]^ his heirs and assigns, for securing to him, his eze- 
cators, &c., [as inform 306, ckmte 6, 7.] As witness our 
hands, &c. 



(3 II.) Conveyanee of Freehold and Copyhold. 



1. Commencement. 
( %. Parties. 

3. Recital of Contract. 

4. „ Apportionment. 

5. „ Surrender. 

9. Testatum, Consideration, and 

Receipt. 
7..0fant. 
8. Parcels. 



0. Reversion, &c. Estate, &c. 

10. Deeds. 

11. Habendum. 

13. Covenants : lawfully seised. 

13. If good right to convey. 

14. M for quiet enjoyment. 

15. „ free from incum- 
brances. 

10. n Further Assurance. 



1. This indentare made the day of A. D, 18 

2. Between [vendor] of, &c. of the one part, and [purchase 
«r] of, &c. of the other part. 
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3. Whereas the said ^vendor] hath lately contracted and 
agreed with the said [jmrchiuer] for the sale to him of the 
freehold hereditaments hereinafter described, and intended to 
be hereby granted and released, with the appurtenances, for an 
estate of inheritance in fee simple in possession, and also of 
the customary or copyhold hereditaments hereinafter also de- 
scribed and [mentioned to have beeTi] surrendered, with their 
appurtenances, for a like estate of inheritance, according to 
the custom of the manor of W. in the county of S., and respec- 
tively free from incumbrances (the quit rent of, &g» and the 
rents and serrices in respect of the said copyhold heredita- 
ments only excepted) at the price or sum of £ 

4. And whereas, for the purpose of compljring with the 
provisions of the acts of parliament imposing duties ad va- 
lorem on conveyances, it has been agreed that the sum of 
£ shall be apportioned as the consideration money for the 
freehold hereditaments, and the sum of ;£ , as the con- 
sideration money for the copyhold hereditaments. 

5. And whereas, in pursuance and towards performance of 
the said contract and agreement, the said [vendor] has, on the 
day of the date hereof, duly surrendered into the hands of the 
lord of the aforesaid manor, by the hands of A. B., gentleman, 
steward thereof, all, &c. being the aforesaid copyhold heredi- 
taments, to the use of the said [ purchaser'] his heirs and as- 
signs, according to the custom of the said manor ; and on the 
memorandum of such surrender, the ad valorem stamp ia re- 
spect of the said apportioned consideration money is duly im- 
pressed. 

6. Now this indenture witnesseth, that in further pur- 
suance of the said recited contract and agreement, and in 
consideration of the sum of [freehold consideration] of lawful 
money, &c. to the [vendor] in hand well and truly paid by 
the said [purchaser] at or immediately before the execution 
of these presents, the receipt whereof the said [vendor] dotk 
hereby and by the receipt hereupon written acknowledge, and 
of and from the same, and every part thereof, doth acquit, re- 
lease, exonerate, and discharge the said [purchaser] his heirs, 
executors, administrators, and assigpns, and every^of them, for 
ever by these presents. 

7» He the said [vendor] hath granted, bargained, sold> 
aliened, released and confirmed, and by these presents doth 
grant, &c. unto the said [purchaser] (in his actual posses* 
sion, &c.) and to his heirs and assigns. 

8. All, dec. [if the freehold and copyhold cannot be septt- 
raiety described, say ** all such part and parts, and so much as 
be freehold or charterhold, and not of copyhold or custom- 
ary tenure, of and in all," &c.] together with all houses, &c. to 
the said freehold parts, hereditantents and premises belonging, 
or in anywise appertaining, or therewith usually held, occupied^ 
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or enjoyed, or accepted, reputed, deemed, taken, or known 
as part, parcel^ or member thereof. 

U. And the reversion, &c. and all the estate, &c. (See sur^ 
render,) 

10. And all deeds, evidences, and writings in anywise re- 
lating to the same hereditaments and premises, now in the 
custody or power of the said [vendor'] or which he can pro- 
cure without suit at law or in equity. 

11. To have and to hold all and singular the said freehold 
parts, hereditaments, and premises hereinbefore granted and 
released, or mentioned or intended so to be, with their ap- 
purtenances, unto the said [purchaser'] , his heirs and assigns, 
to the only proper use and behoof of the said [purcAoMor] , 
his heirs and assigns for ever, and to or for no other use, in- 
tent, or purpose whatsoever. 

12. And the said [vendor] doth hereby for himself, his heirs, 
executors, and administrators, covenant, promise, and agree 
to and with the said [purchaser] , his heirs and assigns, that for 
and notwithstanding any act, deed, matter, or thing by him 
the said fvendor] at any time heretofore made, done, com- 
menced, or suffered to the contrary, he the said [vendor^, 
at the time of executing these presents, is and standeth law- 
fully and rightfully seised of the said freehold messuages, he- 
reditaments, and premises hereby granted and released, or in« 
tended so to be, and of every part thereof, with the appur- 
tenances, for a good, sure, perfect, lawful, absolute, and 
indefeasible estate of inheritance in fee simple in possession, 
and at the time of passing the before-recited surrender of the 
said co|fyhold hereditaments and premises, was and stood in 
like manner seised of the said copyhold hereditaments of a 
like estate of inheritance, according to the custom of the 
manor of W. aforesaid, without any manner of condition, 
trust, power of revocation, limitation of use or uses, or any 
other restraint, cause, matter, or thing whatsoever, to alter, 
change, defeat, revoke, impeach, ms^e void, or determine 
the same. 

13. And also that he the said [vendor] now hath in himself 
as to the said freehold hereditaments, and at the time of pass- 
ing the said surrender as to the said copyhold hereditaments, 
had in himself, good right, full power, and lawful and absolute 
authority to grant, bargain, sell, release, surrender, convey, 
and assure all and singular the said freehold and copyhold here- 
ditaments, and premises hereinbefore granted, released, and 
mentioned to have been surrendered respectively, with their ap- 
purtenances to the use of the said [purchaser], his heirs and as- 
signs, according to the true intent and meaning of thtse pre- 
sents and of the said surrender. 

14. And further, that it shall and may be lawful to and for 
the said [purchaser], his heirs and assigns, from time to time, 
and at all times hereafter, peaceably and quietly to enter into 
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and upon, hare, hold, occupy, possess, and enjoy all and sin- 
gular the said fieehold and copyhold hereditaments and pre- 
mises respectively, with their appurtenances, and to receive 
and take the rents, issues, and profits thereof, and of every 
part thereof respectively, to and for his and their own us^ 
and benefit, without any lawful let, suit, trouble, molestation, 
eviction, ejection, interruption, or disturbance whatsoever, 
of, from, or by the said A. B. or his heirs, or any other per-< 
son or persons whomsoever, lawfully or equitably claiming, 
or to claim, any estate, right, title, trust, or interest in, to, 
or out of the same hereditaments and premises, or any part 
thereof respectively, by, through, under, or in trust for him, 
them, or any of them. 

15. And that free and clear, and freely, clearly, and abfto- 
lutely acquitted, exonerated, and released, and for ever dis- 
charged or otherwise, by him the said [vendor] his heirs, exe- 
cutors, and administrators, well and sufficiently protected, 
defended, saved harmless, and kept indemnified of, from, and 
against all and all manner of former and other estates, titles, 
charges, liens, claims, and incumbrances whatsoever, at any 
time, or from time to time hereafter, had, made, occasioned, 
permitted, or suffered by him the said [venthr] or his heirs, 
or any person claiming, or to claim by, from, through, under, 
or in trust for him, them, or any of them, or by his, their, or 
any of their acts, means, consent, default, privity, or pro- 
curement. 

16. And moreover, that he the said [vendor], and his heirs, 
and all and every other person and persons having, or lawfully 
or equitably, or rightfully claiming, or to claim any estate, 
right, title, trust, charge, or interest at law or in equity, of, 
in, to, or out of the said freehold and copyhold hereditaments, 
hereby released and mentioned to be surrendered, or intended 
so to be, or any part thereof respectively, by, from, through, 
nnder or in trust for him or them, shall and will from time 
to time and at all times hereafter, upon every reasonable re- 
quest, and at the costs and charges of the said [purchaser] , his 
heirs or assigns, make, do, acknowledge, pass, execute, and 
perfect, or cftuse or procure to be made, &c. , all such fur- 
ther and reasonable acts, deeds, conveyances, surrenders, and 
assurances in the law whatsoever, for the further, better, 
more perfectly, lawfully, and absolutely or satisfactorily con^ 
veying and confirming, or otherwise assuring the said free- 
hold and copyhold hereditaments, and every part and part 
thereof respectively, with their respective appurtenances, unto 
and to the use of the said [purchaser], his heirs and assigns 
for ever as aforesaid, and according to the true intent and 
meaning of these presents, and of the said mentioned surrender, 
as by the said [purchaser] , his heirs or assigns, or his or their 
counsel in the law, shall be reasonably devised, or advised 
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and required, and tendered to be made, done, passed, or eze* 

cuted. In witness, &c. 

Forms of conveyances with a covenant to surrender the 
copyhold, will be found in Serjeant Scriven's and Mr. 
Coventry's works, and in most books of Conveyancing 
Precedents ; but it is really so imprudent to rest sa- 
tisfied with a covenant, when a surrender may so readily 
be obtained in all cases, that it is deemed useless to 
add any such forms here. 
The surrender can be drawn from No. 276, &c., adding 
at the statement of the consideration, money ** being 
the apportioned consideration money on sale, &c." 



312. Power of Attorney to mrrendor Copyholds^ where Purchase' 

Money paid. 

Know all men by these presents, that I {vendorl of« &c., 
a copyhold tenant of the manor of , in the county of 
have made, ordained, constituted, and appointed and by these 
presents do make, &c., \attomey'\ of, &c., my true and lawful 
attorney for me and in my name, to appear at the next or 
any subsequent general or special court baron to be holden 
for the said manor, and then and there, or out of court, to 
surrender into the hands of the lord, lords or ladies, of the 
said manor, by the hands and acceptance of the steward or de- 
puty steward for the time being, according to the custom of 
the said manor, all, &c., with the rights, members, and ap- 
purtenances [and all other the messuage, lands, tenements^ and 
hereditaments f copyhold o/ the said manors whereto I stand ad" 
mitted,'] and by such description as may be deemed advisable 
or expedient ; and the reversion, &c., and all my estate, &c« 
[see form of Surrender"] to the use and behoof of {^purchaser"] 
of, &c., his heirs and assigns for ever, according to the cus- 
tom of the said manor ; and for me and in my name to do, 
and execute all and every such acts, matters, and things as 
may be needful or expedient for making such surrender as 
aforesaid, and for procuring the said [purchaser], his heirs or 
assigns to be admitted tenant to the said copyhold premises, 
and as fully and effectuaUy to all intents and purposes as I 
myself might or could do, being personally present, hereby 
agreeing to ratify and confirm idl and whatsoever my said 
attorney shall lawfully do or cause to be done by virtue of 
these presents. In witness, &c. 

This form is slighdy altered from one in Serjeant 
Scriven's work, but it would be better to recite the 
deed under which the power is made, as in the fol- 
lowing outline form. 

To all to whom these presents shall come : [fviufbr] of, &c., 
eendeth greeting : Whereas, &c., [recile covenant to swrrentier^ 
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paytfient of money , and that ad yalorem itamp was impressedJ] 
Now 1 the said [vendor] do hereby nominate, constitute, and 
appoint A. B. of, &c. and €. D. of, &c. joindy and severally 
my true and lawful attorneys, &c. Imaking the power to the 
two, and slightly altering the form accordingly^ 



313. Power ofAttmfOKy to receive Rents, Sell, and Convey, 

Know all men by these presents that I, Sir W. J. P., 
of, &c., biirt. (heretofore called W. J. P., esq.) for divers 
good causes and considerations me hereunto moving, have 
made, ordained, constituted, and appointed, and by these pre- 
sents do make, ordain, constitute, and appoint, and in my 
place and stead put T. 6. £., of the city of Norwich, gentle- 
man, and 6.~C. of, &c. gentleman, my true and lawful attor- 
neys irrevocable, for the intents and purposes following (that 
is to say) either jointly or severally, for me and in my name 
place, and stead, to ask, demand, and receive all rents and 
arrears of rent now due, or which shall hereafter accrue or 
become due from the former or present tenant or tenants of 
all and every my messuages, lands, tenements, and heredita- 
ments, situate, lying, and being in G. B. and L. B., or either 
of them, or in any other town, parish, or place thereto adjoin- 
ing, or adjacent, or elsewhere, in the county of S., late of Sir 
C. P., Bart., my late brother, deceased, or from the repre- 
sentatives of such tenant or tenants, or any of them ; and on 
non-payment thereof, to enter and distrain for the same in 
due course of law, or to commence and prosecute any action 
or actions at law or equity, for recovery of the same, every or 
any part thereof, and on the receipt thereof for me, and in my 
name and stead, to sign and give acquittances, receipts, and 
other effectual discharges for the same. And I do also em- 
power my said attorneys, either jointly or severally, for me 
and in my name, place, and stead, to sell and dispose of all 
and every my said messuages, lands, tenements, and heredita- 
ments in 6. B. and L. B. aforesaid, or elsewhere in th0 
said county of S., to any person or persons who shall be will* 
ing to become the purchaser or piurchasers thereof, or of any 
part thereof, for the best price and prices, and most money 
that can or may be reasonably had or obtained for the same, 
and to receive the consideration mcmey and give receipts and 
effectual discharges for the same. And I do also empower 
my said attorneys, either jointly or severally, for me, and in 
my name, place, and stead, to convey and assure such part or 
parts of the said hereditaments and premises as shall appear 
to be freehold, if any, unto and to the use of the purchaser 
or purchasers thereof, his, her, or their heirs and assigns, or 
otherwise, as he or Uiey shall direct or appoint, and to sign» 
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«ea], and deliver all such deed and deeds, instrument or instru- 
ments in writing, as shall be necessary in that behalf. And 
I do hereby further authorise and empower my said attorney, 
-either jointly or severally, for me and in my name, place, and 
stead, at any general or special court or courts baron, to1)e 
beld for the manor of S. H. in the said county of S., or for any 
other manor or manors, or out of court, by the rod accord- 
ing to the custom thereof, to surrender out of my hands 
into tJie hands of the lord or lords, lady or ladies, of the 
said manor or manors, all and every my said messuages, lands, 
tenements, and hereditaments, so hereby directed to be sold as 
aforesaid, held of the said manor or manors by copy of court 
roll, with their and every of their appurtenances, and the re- 
version and reversions, remainder and remainders thereof, and 
also all the estate, right, title, interest, u^e, trust, property, in- 
heritance, claim, and demand whatsoever of me, the said Sir 
W. J. P. of, in, to, or out of the said hereditaments and pre- 
mises, every or any part thereof, with their appurtenances, to 
the use and behoof of such person and persons who shall pur- 
chase the same, his, her, and their heirs and assigns, for ever 
absolutely, and without any manner of condition whatsoever, or 
otherwise, as such purchaser or purchasers shall direct or ap- 
point. And also for me and in my name to execute any proper 
deed or deeds of covenant for estate, title, possession, and fur- 
ther assurance. And I do liereby empower and direct my said 
attorneys, either jointly or severally, for me and in my name, 
place, and stead, to do and transact all such other acts, 
matters, and things, as shall be proper and necessary for vest- 
ng a good and absolute estate in fee simple of and in the said 
hereditaments and premises in the purchaser or purchasers 
thereof, his, her, or their heirs or assigns, as fully and 
effectually to all intents and purposes whatsoever, as I, the 
said Sir W. J. P., might or could do if personally present. 
Hereby ratifying, confirming, and allowing all and whatso- 
ever my said attorneys shall either jointly or severally lawfully 
do or cause to be done in the premises by virtue of these pre- 
sents. In witness, &c. 



314. — Conditums of Stdc'—FreeJtold ami Copyhold, 4n Lots. 

1. The highest bidder [for each lot] to be the purchaser; 
and if any dispute arise, the [lot in dispute] to be put up again 
at a former bidding. 

2. No person to advance less than /. at each bidding 
[for any lot] , and no bidding to be retracted. 

3. The purchaser [of each lot] to give in his or her name 
and place of abode at the fall of the hammer, and pay to the 
.auctioneer the auction duty, and a deposit of 10/. percent on 
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the amount, and in part of the purchase money, and sign an 
agreement for payment of the remainder at [the oj^ce of 
Messrs, C. M, Sf Co,, at W,] on or before the [1 Uh day of October 
next], on which day the purchase is to be completed ; but if 
[^rom whatever cause arising] the remainder of the purchase 
money should not be paid on that day, such purchaser shall 
pay to the vendor interest at the rate of 5/. per cent, on the 
amount unpaid from that day until payment, but without 
prejudice to the right of the vendor under the eleventh con- 
dition. 

[Orf the purchaser shall pay to the vendor a propor- 
tionate part of the rents and profits up to and on the 
day of the completion ; and the vendor shall dis- 
charge the outgoings in like manner to that day, but 
without prejudice, &c.] 

4. The vendor shidl, within fourteen days from the day of 
sale, deliver to the purchaser [o/each lot] or his or her solici- 
tor, an abstract of title to the lot purchased by him or her, 
and subject to these conditions, deduce a good title ; and on 
payment of the remainder of the purchase [and valuation] mo- 
ney agreeably to these conditions, proper conveyances, sur- 
renders, and assurances, shall be made, passed, and executed 
to the said purchaser, the same to be prepared by, and passed 
and executed at the expence of the purchaser. 

5. All attested, official, or other copies of, extracts from, or 
searches for, or production of deeds, wills, letters of admini- 
stration, court rolls, or other documents, writings or assu- 
rances, and of and for all affidavits, certificates, or other 
evidence, whether for comparing or verifying the abstract, or 
for whatever purpose required, shall be made and obtained 
by and at the expence of the purchaser requiring the same. 
[j^nd who shall also hear the expence of, or in relation to the 

preparing, perusing, and executing the assignment of any out- 
standing term to attend the inheritance, (should any such term 
esnst) and the searching for and enabling any party to mahe or 
Join in such assignment^] 

G. The vendor shall not be called on to shew any further 
title to the small parts [of any lot] formerly glebe, aud sold 
to redeem land tax, than the conveyance of such glebe, nor 
to any parts formerly waste, than the grant in court by the 
lord of the manor of W. ; neither shall the vendor be called 
on to shew any earlier title to the premises [comprised in lot 
3] than, &c., nor to distinguish the boundaries of the free- 
hold or copyhold parts, or identify the present with the for- 
mer description of any lot ; and no proof shall be required 
of any facts stated, recited, notified, or implied in any deed, 
will, court roll, or document dated upwards of [thirty] years 
since, nor shall proof be required of the lord's title to any 
parts [of any lot] formerly copyhold and enfranchised. 
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7. The purchaser [ofectck hi] shall pay by yaluation as after 
mentioned for the fixtures [m and about -such iot] , of which an 
inventory will be produced at the sale ; also for the tiUage 
of the summer lands, rents of lands, and chaises on the same ; 
for seed sowing and hoeing of turnips ; * for all hay and straw 
left OB the premises, which shall be stacked in the usual 
places ; for all feed and after-grass on the pastures and stub- 
bles ; for all clorer and other seeds, and for sowing, harrow- 
ing, and cultivating the same with the spring crops; for 
muck, mixtures and composts, and for labour in turning over 
such as shall not be carted on the land ; and for the carting, 
when carted on the land ; and for all such matters and things 
as are customary to be allowed and paid by an incoming 
to an outgoing tenant [also for the brick kiln, and at the option 
of the purchaser, all bricks, tiles, ware and prepared earth ; but if 
not taken, the vendor to have till, Sfc, to complete and dispose of 
the same, and use of the brick kiln and yards for that purpose^] 
Also for all timber and timber-like trees, saplings, willows, 
pollards, . and stands [being upon each lot] down to and in-'- 
eluding those of !». a stick ^ also for the young plantation 
and underwood, the whole to be valued as hereinaft^ men- - 
tioned. The present year's corn and crops are to be laid in 
the bams or stacked on the premises ; the purchaser is to pay 
for threshing and dressing and getting in the stacks, and 
carrying the com, when dressed, to market, not exceeding the 
distance of, &c., and to have the straw, chaff, and colder 
arising therefrom, the vendor appointing the threshers, and 
having the use of the bams and barn yards up to the 

day of for that purpose. 

8. That all valuations under these conditions shall be made 
by two referees, one to be chosen by each party, or by the 
umpire of such two referees ; and on neglect of either party^ 
to nominate a referee within seven days after notice in wri- . 
ting, the decision of the referee first appointed to be binding ; • 
and in case of the referees not agreeing on an umpire, the 
same to be appointed by M. D., M. £., or M. F., in tiie order 
in which named, on request by either party, the valuation to 
be made on the day of , and if not paid on the' day 
named for completion of the purchase, to bear interest as to 
the farming and timber valuation at the same/ate, and payable 
in the like manner as the interest reserved on die purchase- 
money remaining unpaid. 

9. The vendor shsJl have the right by himself or his agent 
of bidding once for each lot. 

10. If there should be any error or omission in the afore- 
going particulars, in tenure, outgoings, or otherwise (except 
as to the quautity of land, which i^all be deemed satisfactory 
and conclusive) the same shall not vitiate the sale, bat a 
compensation shall be made or taken as the ease may require, 
and be settled agreeably to the 8th condition. 
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11. If the purchaser \pfeMi9 loi\ should neglect or. fail to 
comply with any of these conditions, his or her deposit mo- 
ney shall he absolutely forfeited to the rendor, who shall be at 
liberty to resell [«ucA /of] , either by public auction or private 
contract, and the deficiency \}foiMf\ on such resale, together 
with the attendant expences, shall be made good by t&e de- 
faulter at this sale, and in case of the non-payment thereof, 
the same shall be recoverable by the vendor as and for liqui- 
dated damages ; and it shall not be necessary to tender a 
conveyance or surrender to the defaulter at this sale, and any 
increase on such resale, shall be retained by the vendor. 

315. Variatims and Additions in Conditions as to Title and 
Writings, — See No. 6 above. 

Title. — ^Thc purchaser [of each lot'\ shall within fourteen 
days after delivery of the abstract, send to the vendor or 
his solicitor a statement in writing of the objections [if any] 
to the title, and all objections not then made, shall be deemed 
waived ; and in case any objections shall be taken to the ti- 
tle [of amy lot] , it shall be in the power of the vendor to an- 
-9ul the sale [thereof] and to return the deposit money to the 
purchaser, in full satisfaction of all damages, costs, and 
charges which such purchaser may sustain. 

Variation, 2. — In order to save useless expence to both 
parties, and the title having been inquired into on the estate 
having been purchased by the vendor [amd also on a subsequent 
mortgage for a considerable amount] it is expressly stipulated, 
that the title shall be taken as it is, and without any requisi^ 
tions thereon. 

Writings.— The writings in the vendor's custody, solely 
relating to any lot, shall, on completion of the purchase, be 
delivered to the purchaser of such lot ; but as to those writings 
affectiug more than one lot, the same shall be retained by thd 
vendor until sale and conveyance of all the lots to which the 
same relate, subject to the right for each purchaser to have tt 
memorandum of his conveyance endorsed on any such 
writings ; and then delivered to the purchaser whose lot shall 
be sold for the largest sum ; and such purchaser shall at the 
time of such delivery, execute proper deeds of covenants t& 
any other purchaser to whose lo^ the deeds shall relate, 
such deeds to be prepared by and at the expence of the pur- 
chaser requiring the same. 

[Should difficulty be expected to arise by biddings from 
insolvent persons, it would he advisable to guard against 
the difficulty as well as circumstances wili allow, by the 
following addition to the first conditton.] 

No offer to be deemed a bidding until accepted as such by 
the auctioneei', and if required, the auction duty and deposit 
previously paid into his hands. 
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It would be espetUent, when the neceuity of any such altera- 
tion it anticipated, to insert the following note at the 
foot of the condition, 

N.B. Shoald any alterations in or additions to these con- 
ditions be fonnd necessary, tliey will be mentioned at the 
time of sale. 

Where the sale takes place under a trust deed for benefit 
of creditors, with a power to sell and surrender copyholds, 
condition 4, should be altered, by the insertion after the 
words " passed and executed to the said purchaser," of the 
words, ** by the vendors, under the power given them in the 
^eed, under which they are trustees," the same to be, &c. 

In condition 5, it would also be as well to insert after the 
words " verifying the abstract," ** proving that any party is 
living, or the death of any party," or for whatever pur- 
pose, &c. 

316. — Notice to Purchaser to Proceed. 

1 hereby, as solicitor for Mr. A. B., give you notice that be 
is ready to perform on his part the contract entered into with 
you for sale of, &c., and to surrender and assure the same to 
the use of you and your heirs, or as you or they may direct, 
according to such contract, on payment of the remainder of 
the purchase money and interest, and performance on your 
part of such contract. — [[ further give you notice, that Mr. 
A. B. is willing to have the title and contract submitted to 
Mr. E., Mr.F., or any other barrister of ytari standing, 

who has not acted for either you or the said A. B., or your 
respective solicitors, and to comply with any requisitions such 
hamster may make on the title and contract.] And 1 further 
give you notice,, that Mr. A. B. stands admitted tenant of the 
said estate and premises ; and that in the event of your 
neglecting to comply with the terms of yoar contract, you will 
be held responsible for all costs and expences to arise in case 
of his death, for admission to the said copyholds, or other- 
wise, in relation to the siud contract. And 1 lastly require 
you to return the draft surrender and deed of covenant here- 
with sent, approved by you or your solicitor, that the same 
may, at your expence, be completed by the day fixed by the 
contract for completion of the purchase. Dated, &c. 



MORTGAGES. 

3l7,^^^greement on Treaty for a Loan. 

Mr. A. B. having applied to Mr. C. D., to advance him the 
sum of 2000/. on mortgage of the estate, caUed, &c., situate, 
&c., containing, &c., and being freehold, with the exception 
pi acresy or thereabouts, copyhold^ on the security and 
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title being approyed, and proper securities entered into ; it is 
mutually agreed between the said parties that the estate shall 
be forthwitii surveyed by Mr. E., at the expence of the said 
A. B., and on his approving of the security, the said A. B. 
shall make out and deduce a good title to the estate, to the 
satisfaction of the counsel of the said C. D., and execute such 
proper mortgage and other securities as such counsel shall 
deem proper, [tncktding, should he deem the same requisite, a 
power ofsaUy a warraut of attorney to confess judgment in ^ect- 
mcHtf and em appointmeiU of receiver ^1 and that the expence of 
inyestigating the title and of the securities shall be borne by 
the said A. B. 

The said C. D. agrees to make the advance, on the security 
and title being approved, and securities completed as above, 
and to pay the intended mortgage money into the bank of G. 
& Co., on or before, &c. appropriated to such intended mort- 
gage ; and it is further agreed, that in the event of the re- 
port of the surveyor being against the security, or the counsel 
being of opinion that a good title is not made, or should the 
said A. B. fail to comply with the requisitions of such counsel 
on the title, or to execute and complete the securities settled 
by him ; the expence of the survey, investigating the title, and 
preparing the securities, shall be borne by the said A. B., 
who shall also pay to the said C. D. interest, at the rate of 5/. 
per cent, per annum, from the day of appropriation of the said 
sum to the date of the contract being rescinded by either 
party, or removal of the said sum by the said C. D. from the 
appropriated account, receiving the interest allowed by 
Messrs. 6. & Co. 

Witness the hands of the said parties, the day of 
1837. 



318. — Common CoruHtional Surrender, 

Manor of J The day of , in the 

{year of our Lord, 18 

2. Be it remembered, that on the day and year above 
written, A. B. of, &c., and £. his wife, copyhold tenants, or 
one of them, a copyhold tenant of the said manor, came 
before me, [C. Z)., gent., deputy steward for this purpose only 
of E, F., Msg.t"] chief steward of the said manor, and the 
courts thereof. 

3. And she the said E. having been by me the sakk 
[deputy] steward first examined separate and apart from heft> 
said husband, touching and concerning her free and voluntary 
consent to the making and passing the surrender hereinafter 
mentioned, and freely and voluntary consenting thereto, as 
by law required, 

4. Did out of court, in consideration of the sum of £ 

of lawful money of Great Britain, to them or one of them, in 
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hand well and truly paid, lent and advanced by Imortgage^'] 
of, &c., at or immediately before the passing the said surren> 
der, th^ receipt whereof is hereby and by the receipt for the 
9ame sum hereunder written, acknowledged, 

5. -Surrender out of their and each of their hands into 
•the hands of the lord, of the said manor, by the hands and 
acceptance of me the said [dqntty] steward, by tine rod, ac- 
cording to the custom of the said manor^ 

6. Ail, &c., [or, all and every their and titker of their fines' 
suages and tenements^ lands ^hereditament*, and premises^ hoUUn 
by copy of court roll of the said manor ^ with- their and every of 
their rights, members, and appurtenances, ■ - ■ 

7. And the reversion and reversions, remainder and re- 
mainders, yearly and other rents, issues and profits thereof, 
.and of every part thereof, with appurtenances ; 

8. And all the estate, right, title, interest, inheritance, use, 
tryst, benefit, property, possession, power, claim and demand 
'Whatsoever, both at law and in equity, of them the said 

aqd A. B., and E. his wife, or either of them, of, in, to, from, 
or out of the said hereditaments and premises, and every 
part thereof, with the rights, members, privileges, appen- 
dages, and appurtenances, 

9. To the use and behoof of the said [mortgagee,'] his heirs 
and assigns for ever, according to the custom of the said 
manor, 

10. Subject nevertheless to and upon this express condi- 
tion, that if the said A. B., his heirs, executors, or adminis- 
trators, do and shaU, well, and truly pay, or cause to be paid 
unto the said [mortgagee f"] his executors, administrators, or 
assigns, the sum of £ of lawful money of Great Britun, on 
the day of, &c. [usually six months,'] together with in- 
terest for the same at and after the rate of 5/. for 100/. by 
the year, to be computed from the date of this surrender, 
without any deduction or abatement whatsoever, 

1 1. Then this surrender to be void and of no effect, other- 
wise to remain in full force and virtue. 

Taken (together with the private examina-^ 

tion of the said £.,) the day and yearf A. B. 
first above written, by me, C. D.,t E. B. 
deputy steward, p, h, v, j 

Receipt to be written at foot, see No. 276. 

All the special varieties in surrenders, will be found in 
forms 276 to 295, the conditional surrenders having the same 
form as absolute surrenders, except as to the condition being 
inserted in the former. 



102 



319 



APPENDIX TO COPYHOLD PBAC TICB. 319 



319. — Mortgage Bond. 



1. Obligation. 

2. Recital of passing snrrender. 

3. parcels surrendered. 

4. • use. 

& Condition of bond. 
<J. — for payment. 



7. For seisin. 

8. For power to snrrender. 

9. Free from incnmbrauces. 

10. For further assurances* 

11. To insure. 

12. Conclusion. 



. 1. Bond ftom A. B. [mortgagor] of, &c. in the 

county of , to [mortgagee] of, &c. , 

in the penal sum of o^ [double amount secured"] . 
To bear date with surrender. — {See Form of Obli- 
gation, 297.) 

2. Whereas the abo^e-bounden A. B. and E. his wife, copy- 
hold tenants, or one of them, a copyhold tenant of the manor 
of , in the county of , have on the day of the 

date of the above written bond or obligation, in consideration 
pf the sum of £ , of lawful money of Great Britain, to 
them or one of them paid by the above-named [mortgagee"], 
surrendered into the hiuids of the lord of the said manor, by 
the hands and acceptance of , gentleman, steward of 

the said maaov and the courts thereof, all, &c. [or if not des- 
cribed in eurrender, say, by a general description thereof , all, &c« 
mid then add thefndl descHptum] . 

4. To the use and behoof of the said [mortgagee] , his heirs 
and assigns for ever, according to the custom of tiie said 
manor, 

5« Subject nevertheless to a proviso or condition for making 
void the said surrender, on payment by the said A, B., his 
heirs, executors, or administrators, unto the said [mortgagee] , 
his executors, administrators, or assigns, of the sum of £ , 
and interest for the same at the rate of Jib for jfiOO by the 
year, on, &c. .« . . > - 

6. Now the condition of the above obligation is such, that if 
the said A. B* his heirs, executors, or administrators, do and 
shall well and truly pay or cause to be paid unto the said 
[mortgagee] , his exe(M»rs , administrators, or assigns^ the sum 
of £ of lawful money of Great Britain, on the day 

of now next ensuing, and which will be in the year x>f 

our Lord 18 , together with interest for the same, at and 
after the rate of j£5 for a^lOO by the year^ to be coikipnted 
from the date of the «bove-written obligation, without any 
deduction or abatement whatsoever, being the same principal 
money and interest above mentioned to be secured by the 
said recited conditional surrender of even date herewith, on 
which the ad vaiorem stamp of a^— — is impressed ; 
103 



319 APPENDIX TO COFTHOLD FAACTICS. S19 

7. jind alio if the said A. B. was, or the said A. B. and C. 
his wife were, at the time of making the said surrender, right- 
fully and absolutely seised of and in the said copyhold here- 
ditaments and premises, with the appurtenances, for an estate 
of inheritance therein according to the custom of the said 
manor; 

8. And also if they then had good right, full power, and 
lawful and absolute authority to surrender the same to the 
use of the said \fnortgage€\. and his heirs, in manner and form 
aforesaid ; 

9. And that free and clear of and ^m all liens, charges, 
and incumbrances whatsoever (save and except the rents, suits, 
and services therefore due, and of right accustomed) ; 

10. And moreover y if be the said A. B., and the said E. his 
wife, and his heirs, and all persons claiming or to claim 
any estate or interest in, to, or out of the said hereditaments 
and premises by, from, through, under, or in trust for him, 
her, and them, or any of them, do and shall from time to time, 
and at all times hereafter during the continuance of the said 
principal sum and interest, or any part thereof, on this secu- 
rity, at the request of the said [mortgagee\ his executors, 
administrators and assigns, but at the costs and charges in all 
things of the said A. B., his heirs, executors, and adminis- 
trators, make, pass, execute, and perfect, or cause to be made, 
passed, executed, and perfected, all such further and other 
surrenders and assurances, for better conveying and confirm- 
ing the said copyhold hereditaments and premises, with the 
appurtenances, unto the said [mortgageel , his heirs and assigns, 
as he or they or his or their counsel in the law shall rea- 
sonably advise and require ; 

11. And alto if he the said A. B., his heirs, executors or 
administrators, do and shall, at his and their expence, forth- 
with insure, and, during the continuance of the said principal 
and interest on the said security, keep insured the afore- 
said messuage or tenements, hereditaments and premises, 
in some responsible Fire Insurance Office, to be ap- 
proved of by the said [mortgagee'] ^ in the sum of 
£ at least, and shall and do deliver all policies and 
receipts for premium and duty to the said [mortgagee'] , his 
executors, administrators, or assigns, and shaU and do pay or 
apply all monies to be received by virtue of any such insur- 
ance, either in or towards payment of the principal money 
and interest hereby secured, or in reinstating and rebuilding 
the said buildings and premises, as the said [mortgagee], his 
executors, administrators or assigns, shall direct ; 

12. Then the above written obligation to be void and of no 
effect, or else to be and remain in full force and virtue. 

Sealed and delivered? 
in the presence of^ 
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A deed of covenant in lien of this bond can readily be 
framed from this precedent, and that of deed of cove- 
nant on sale : see 296. 
Clause U in 296, might be inserted after cK 9 in 319, adding 
"after default,'' &c j but a warrant of attorney (321, would 
be preferable. 

320.— Note of Hand as Collateral Security, to be given instead 

of Bond m ymaU Mortgages, 

'■' [place and date'\ 

£ Six months after date, I promise to pay Mr. 

[mortgagee'] or order, the sum of with 

lawful interest, value receivedj^ being the same sum 
as is mentioned in a certain conditional surrender 
of even date, passed by me and k. my wife, of 
certain hereditaments, copyhold of the manor of 
, To the use of the said [mortgagee^ 
and his heirs. 

A.B. 



321. — Warrant of Attorney to confess Judgment in Ejectment, 

To A. B. & CD., gentlemen, attorneys of her Majesty's 
Court of Queen's Bench (or Common Pleas) at Westmin- 
ster, jointly and severally, or to any other attorney of 
the same Court. 

These are to desire and authorize you, the attorneys above 
named, or any one of you, or any other attorney of the Court 
of Queen's Bench (or Comtnon Pleas) aforesaid, to appear for 
me [mortgagor] of &c. in the said court, as of this present 
term, or of any other subsequent term, and then 
and there to receive a declaration for me in an action of tres- 
pass and ejectment of farm, at the suit of John Doe, on the 
demise of [mortgagee] for messuages, curtilages,, 
yards, barns, stables, orchards, gardens, 

acres of land, acres of pasture, acres of meadow, 
and acres of arable, and acres of wood, with common 
of pasture for all manner of cattle, with the appurtenances, 
situate at , in the county of , which the said [mort- 

gagee] on the day of last, had demised to the said 

«John Doe for the term of 21 years, from the said day of 
last ; and thereupon to confess the same action, or else 
to suffer judgment by nil dicit or otherwise to pass against me 
in the same action ; aud to be thereupon forthwith entered up 
against me of record in the said court, for the recovery of 
the said term yet to come of and in the said lauds and tene- 
ments, with the appurtenances, and also for recovery of 40«. 
damages, besides costs of suit. Audi the said [rmirtgagor] 
do hereby further authorize and empower you tiie said at- 
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tomeya^ or ttnj one of you, after Ibe bM jndgvent shall be 
entered up as aforesaid, for me and in my name, and as my 
act and deed, to sign, seal, and execnte a good and sufficient 
release in the-Iaw to the said [mortgagee] , his heirs, eiecutorsy 
and administrators, of all and all manner of error and errors, 
writ and writs of error, and all benefit and advantage thereof j^ 
and all misprisions of error and errors, defects, and imper- 
fections whatsoever, had, made, committed, done, or suffered 
in, about touching or concerning any writ, warrant, process, 
declaration, plea, entry, or other proceedings whatsoever, of 
or any way concerning the same. And for whatyou, the said 
attorneys, or any one of you, shall do or cause to be done in 
the premises, or any of them, this shall be to you and every 
of you a sufficient warrant and authority. In witness where- 
of I have hereto set my hand and seal the day of in 
the year of the reign of our Sovereign Lady Victoria, 
by the Grace of God Queen of the United Kingdom of Great 
Britain and Ireland, Defender of the Faith^ and in the year 
of our Lord 18 . 

Signed, sealed, and delivered,! n^ ^ -i 

*inthepres^ceofA.B. / lirortgagor.^ 

D^^fTonce.— Memorandum.— That the within written war- 
rant of attorney is given to secure the repayment of the sum 
of (af 5000) and interest, from the within named [mortgagor'] , 
his heirs, executors, and administrators, to the within named 
[mortgagee'] , his executors, administrators, and assigns, col- 
latenuly with a certain mortgage of the within-mentioned 
messuages, lands, and premises, bearing even date with these 
presents, and made and passed, or expressed to be made and 
passed, by the within named and undersigned [tnortgagw] , to 
the use of the within named and undersigned [mortgagee] ; 
and it is hereby declared and agreed by and between the said 
undersigned parties hereto, that judgment shall not be entered 
up in pursuance of the said warrant of attorney, until after the 
day of next, and that no execution shall be there- 

after issued or taken out thereupon, unless and until default 
shall be made in payment by the said [mortgagor] , his heirs 
or assigns, of the said sum of (af 5000) and interest, after the 
said [mortgagee], his heirs, executors, administrators, or 
assigns, shall have given unto the said [mortgagor] , his heirs, 
executors, or administrators, or left at his or their last or 
most usuaJ place of abode in England, calendar months* 

notice in writing, requiring payment of the same. And it is 
also declared, that it shall not be necessary for the said [mort^ 
^fV^O > ^^ heirS) executors, administrators, or assigns, to re- 
vive, or cause to be revived, the said judgment, or do any 
act, matter, or thing to keep the same on foot, although the 
same shall not have been entered of record for the space of 
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one. year or upwards. And that the said ifn4frjtgtfg(n']9. his 
heirs, executors, aad. admiiustrators, shall not nor will have, 
receive or take any plea» exception, iproceeding, or .other 
benefit, froip the omission of the said [niortgage^t ^is heirs, 
executors, administrators, or assigns, to revbre the said jadg> 
ment, altiiough the same shall not have been enitered for:tl^ 
space of one year or upwiirds ; and that if the said \nwttgtigor]^ 
his heirs, executors, or administrators, shall attempt so to do 
by action' or other legal proceeding or proceedings whatso- 
ever, this present agreement shall and may be .pleaded or 
shewn in bar thereto, any rule or practice of the courtfi, or any 
of them, to- the contrary thereof in anywise notwithstanding. 
In witness whereof, the said parties hereto have hereunto set 
their hands and seals the day , 183 « 

Witness to the signing:, > {Mwrtgagar,'\ (L. S.) 

VV. y. J [Mortgagte.^ (I*. S.) 

20«. stamp. 



322. Conditional Surrender , with Power of Sale. 

This will be the same as a common conditional surrender, 
as far as the words, " full force and virtue," at the end ; then 
add as follows : 

And it shall aud may be lawfol to and for the said [more* 
gagee,'] his heirs or assigns, immediately after default, with- 
out any further consent or concurrence of the said [mortgagor,] 
his heirs or assigns, to make sale and absolutely dispose of 
the whole of the hereditaments and premises comprised in this 
surrender, with the appurtenances, or any part or parts 
thereof, either together or in parcels, and by public auction 
or private contract, at discretion, with liberty to buy in and 
resell the same, and after admittance thereto, to. surrender, 
convey and assure the same, when so sold, unto the purchaser 
or purchasers thereof; his, her or their heirs and assigns, or 
as- he, she or they- shall direct or appoint, and shall stand 
possessed of the proceeds of such sale or sales, -and the rents 
and profits of the said hereditaments and premises until sale, 
in trust to pay and discharge, as far as such proceeds shall ex- 
tend, the monies due to the Said [mortgagee'], his execntors, 
administrators or assigns, and all other incumbrances affect- 
ing the same hereditaments and premises, together . with the 
costs attending such sate or Sales, and the necess/iry procasd- 
ings to enable the making and completing such ^e or sales, 
and the surrenders and 'assurances of the said hereditaments 
and premisses' on sale thereof, and- all other coists, charges and 
expences in respect thereof or arising therefromi, and in trust 
to pay -the remainder of such proceeds, if any, aflier full pay- 
ment and satisfaction of such monies, incumbrances, costsy 
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charges and ezpences, nnio the said [mortgagor], his execators, 
administrators or assigns, and to re-surrender, reconvey, and 
assure such parts of the said hereditaments and premises, if 
any, as shall remain unsold, for any of the purposes afore- 
said, unto the said [mortgagor], his heirs and assigns, or as he 
or they shall direct or appoint, and the receipts of the said 
[mortgagee] his heirs, executors, administrators or assigns, 
sball.be good and sufficient discharges for all purchase or 
other monies therein expressed to be received ; and the pur- 
chaser or purchasers, or other person or persons, paying him, 
her or tbiem any monies, and taking such receipts, shall not 
afterwards be required to see to the application thereof, nor 
be answerable or accountable for the misapplication or non- 
application thereof. 

Taken, together with the private examina- 1 rAr«*/ir«««.. i 

tion of the said [wifi] , the day and year r L^'^V^^'-J 

first above written be me, i [^fi'l 

W.B. ) 

The said [cleptity] steward, pro, hac* vice. 

Received the day and year first above ^ 
written, of and from the above named j 
Imortgagee] the sum of pounds, i £ 

oeing the consideration money above j 
mentioned to be paid by him to me, as I 
witness my hand, "^ 

Witness, {Mortgagor,] 

W. B. 
N. B. A power of attorney to surrender in the name of the 
mortgagor^ would be of advantage in preventing the necessity 
of the mortgagee taking admission. 



323. Fvarther Mortgage, with Security for fviure Advances, 

This will be in the same form as a common surrender, as 
far as the use to the mortgagee. The condition will then 
be as follows : 

Subject nevertheUsi to a certain conditional surrender, made 
and passed by the said A. B. and E. his wife, on or about, &c. 
to the use of the said ]pwrtgagee] and his heirs, for securing 
to him, his executors, &c. the sum of £ . and lawful 

interest. 

And sufyect also to and upon this express condition, that if 
the said A. B., his heirs, executors, or administrators, do 
and shall well and truly pay, or cause to be paid, unto the 
said [mortgagee'}, his executors, administrators or assigns, 
on the day of next ensuing the date hereof, 

the said sum of 300/. now advanced, with interest for the same 
fit and after the rate of 5/. for 100/, by the year, to be computed 
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from the day of the date hereof, and also do and shall pay, or 
cause to be paid unto the said [mortgagee] his executors, ad- 
ministrators or assigns upon demand, all and every such further 
sum and sums of money, as he the said [mortgagee] shall from 
time to time advance to the s.iid A. B. on this security, not 
exceeding in the whole, with the sum of 300/. now advanced, 
the sum of 500/. (the stamp duty in respect of which latter 
sum is hereupon impressed) with interest for the same, at the 
rate of 5/. for 100/. by the year, to be computed from 
the time of advancing the said sums respectively, and to be 
paid half-yearly, on &c. during the continuance of this secu- 
rity, and do and shall make such respective payments without 
any deduction or abatement whatsoever, then, &c. [as in com- 
mon surrender,] 

Receipt for the present advance to be written at foot. 
On the further advances being made, an acknowledgment of 
each advance should be written on the copy surrender, and 
on the collateral security; and it might also be as well, where 
the amount is at all considerable, to have the mortgagor sign 
a memorandum to the following effect, and to have the same 
presented and entered on the court rolls. 

Mannor of, &c. To the steward of the said manor, or his 
lawful deputy, for the time being. 

I, A. B. of, &c. do hereby authorise and require you, or 
one of you, to enter on the court rolls or in the court books 
of the said manor, this my acknowledgment, that on this 
day of, &c. [mortgagee] of, &c. has advanced to me the further 
sum of £ on the security of the conditional surrender 

passed by me and E. my wife, on or about, &c. to the use 
of the said [mortgagee], bis heirs and assigns, for securing the 
sum of 300/. then advanced, and of further advances to be 
made, not exceeding 500/., and that the sum of £ 
and interest now remains due on such surrender. Witness 
my hand, &c* 

324. Second A/tn'igage. 

This will be in the same form as an ordinary conditional 
surrender, as far as the use to the mortgagee. The condition 
will then be as follows : — 

Subject nevertheless to a certain conditional surrender, made 
and passed of the said hereditaments by the said A. B. and C. 
his wife, on or about, &c., to the use of E. F., of, &c., and his 
heirs, with a condition for making the same void on payment 
to him, his executors, administrators, or assigns, of the sum 
of £ , with lawful interest, at the time and in manner in tiie 
memorandum of such surrender mentioned. 

And subject also to and upon this express condition, that, 
if, &c. \as in common conditional surrender J] 
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325. Notice to first Mortgagee, 

Sir, 
I hereby gire you notice that on this day of, &c., I, 

A. B., of, &c., and E. my wife, have, out of court, according 
to the custom of tlie manor of, &c., duly surrendered all and 
singular the hereditaments comprized in my conditional sur- 
render, beating date, &c., and passed to your use for securing 
to you, your executors, &c., the sum of, &c.. To the use of 
C. D. of, &c., his heirs and assigns, subject to tlie aforesaid 
conditioTial surrender to your use, and upon condition to be 
void on payment by me, my heirs, &c., to the said CD., his 
executors, &c., of the sum of £ , with lawful interest 

as in the memorandum of surrender delivered to the steward 
of the s^id manor is expressed. Dated, &c. 

A notice from the mortgagee can readily be drawn from 
this form. 



326. CandUional SvrrendeTy by Direction tff Purchaser. 

The same as 318, to end of clause 3. 

4. Did out of court (at the request and by the direction of 
{jntrcheuer'] , of, &c, the purchaser of the copyhold heredita- 
ments hereinafter mentioned or described, testified by his sign- 
ing his name at the foot hereof, and in consideration of the sum 
of £ of lawful money, &c., lent and advanced to the 

said [purchaser] by E. J. of, &c., the payment whereof is ac- 
knowledged by the said [purcheaer"] at the foot hereof. 

Surrender, &c. Clauses 5 to 9, as in 318. 

Su!f;ectnevtrthetess to and upon this express condition. That 
if the said [purchaser} , (to the use of whom and his heirs the 
said hereditaments are intended immediately after the passing* 
this surreudei^ to be by the said A. B. and E. his wife surren- 
dered absolutely] his heirs, executors, or administrators, do 
and shall, &c., [as in common condition, 318.] 

Receipt by purchaser for consideration money, to be writ- 
ten at foot, and also the following consent :^- 

'* I consent to and approve of this surrender." 

A mortgage of even date with a sale is thus prepared, 
as otherwise no conditional surrender could be obtained till 
admission of the purchaser. The absolute surrender will be 
found in 278 C. 
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327* Alignment of Mortgage, 



I. Commencemeiit. 
S. Parties. 

3. Recital of surrender and bond. 

4. „ defanl^ 

5. ,, payment being re- 
qnired, &c. 

0. Testatum and consideration. 

7. Grant. 

8. or surrender* 



9. Of bond and other securities. 

10. or principal money, &c. 

11. Right* &c. 

12. Habendum of surrender. 
,t principal, &c* 

Power of attorney. 
Covenant froni mortgagee, 
mortgagor. 



13. 
14. 
15. 
10. 



tt 



t. This iudenture made, &c. 

2. Between C. D. [mortgagee] of first part, A. B. [mort* 
gagor"] of second part, and J. K. [assignee] of third part. 

3. Whereas, &c. Recite conditional surrender and hond. 

4. And whereas default was made in payment of the said 
sum of £ at the time in condition of the said surrender 
mentioned, and still remains, due upon the said surrender, as 
the said A. B. doth hereby acknowledge ; but all interest 
thereon hath been pkid up to the date hereof, as the said 
C. D. doth acknowledge ; 

5. And whereas the said C. D. having required payment of 
the said sum of £ , the said J. K., upon the application 
of the said A. B., hath agreed to pay off il^e same on hav- 
ing the assignment hereinafter contained ; 

6. Now this indenture witnesseth, that in pursuance of the 
said agreement, and in consideration of £ of lawful money, 
&c. to the said C. D. paid by the said I. K., at or before the 
execution hereof, the receipt whereof in full of [all principal 
money] as aforesaid the said C. D. doth hereby, and by the 
receipt hereupon endorsed, acknowledge, and of and from the 
same and the interest paid up as aforesaid, doth hereby acquit 
and release the said I. K., his heirs, executors, and adminis- 
trators, and also the said A. B., his heirs, executors, and ad- 
ministrators, and in consideration of 10s. of lawful money, &c. 
In like manner paid to the said A. B. (the receipt whereof is 
hereby acknowledged) 

7. He, the said C D., hath bargained, sold, assigned, trans- 
ferred and set over, and by these presents doth bai^ain, &c. ; 
and the said A. B. hath granted, ratified, and confirmed, and 
by these presents doth, &c. unto the said J. K., his heirs, exe- 
cutors, and administrators, 

8* All that the said recited conditional surrender on the 
aforesaid manor of, &c. 

9. And also the said in part recited bond, and all other 
deeds, securities, and writings, given or obtained for better 
securing the said sum of £ and interest, and all benefit 

and advantage to arise or be had, received, or taken from the 
same respectively. 
Ill 
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10. And also all that the said principal sam of a^ , se- 
cured by the said recited conditional surrender and bond re- 
spectively, and all interest henceforth to accrue and grow due 
in respect thereof, together with all powers and remedies, 
both at law and in equity, now vested in the said C. D. for 
recovering and compelling payment thereof ; 

11. And all the estate, right, title, interest, benefit, power, 
claim, and demand whatsoever, both at law and in equity, of 
him the said C. D., in, to, and out of the said surrender, and 
the hereditaments therein comprized by virtue thereof, as well 
as the said principal sum, interest, securities, and premises 
hereby assigned, or intended so to be, and every of them re- 
spectively ; 

12. To have and to hold the said surrender, and all benefit 
and advantage thereof, unto the said I. K., bis heirs and as- 
signs for ever, To the intent that the said I. K., or his heirs, 
may at any time hereafter have and claim admission and be 
admitted tenant or tenants of the said copyhold hereditaments 
and premises, with their appurtenances, at the will of the lord 
or lords, lady or ladies, of the said manor of, &c. by and 
under the rents, suits, and services therefore due and of right 
accustomed, subject nevertheless to such equity of redemp- 
tion as the said copyhold hereditaments and premises are sub- 
ject and liable to by virtue of the same surrender respec- 
tively. [This clhtise, thtmjfh taken/rom a draft settled by coun- 
telf might be deemed ohjectionable by many stewards.'] 

13. And to have and to hold, receive, take, and enjoy the 
said principal sum of £ and interest, and all and sin- 
gular other the monies, securities, and premises hereby as- 
signed, or intended so to be, unto and by him the said I. K., 
his executors, administrators, and assigns, as and for his and 
their own absolute use and benefit, in as full, ample, and be. 
neficial a manner to all intents and purposes whatsoever, as 
he the said C. D. might have held, received, or enjoyed the 
same if these presents had not been made. 

14. And for the considerations aforesaid, he the said C. D., 
doth hereby irrevocably nominate, constitute, and appoint the 
said I. K., bis executors, administrators, and assigns, the true 
and lawful attorney and attorneys of him the said C. O., his 
executors or administrators, for the purpose of using his^ 
their, or either of their names, in demanding, suing for,' re- 
covering, and receiving of and from the said A. B., his heirs, 
executors, administrators, and assigns, and all and every or 
any other person or persons whomsoever, liable to or who 
ought to pay the same, or whom else it may concern, the said 
sum of £ and interest hereby assigned, or intended so 
to be, and also in giving effectual receipts and discharges for 
the same, he the said I. K., his executors, administratois, 
and assigns, saving harmless the said CD., his executors and 
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administrators, from all costs, charges, damages, andezpences 
incident or relating thereto. 

15. And the said C D. doth hereby for himself, his heirs, 
executors, and administrators, covenant and declare with and 
to the said J. K., his executors, administrators, and assigns. 
That he the said C. D. bath not at any time heretofore done, 
committed, or suffered, or been party or privy to any act, 
deed, matter, or thing whatsoever, whereby or by means 
whereof the said surrender, or the said sum of jt > or 
the interest thereof, or the securities for the same respec- 
tively, are, is, can, shall, or may be in anywise assigned, im- 
peached, charged, incumbered, or prejudicially affected in 
title, estate, or otherwise howsoever. 

16. A covenant for further assurance by mortgagee must 
be added. See form in bond. No. 319. 



328. Surrender in lieu of this Assignment, 

Be it remembered, &c., as in No. 318, I, 2, and 3. 

Did out of court, ^t the request and by the direction of 
C. Dm of, &c., testified by his signature at the foot hereof, 
and as an additional and further security to J. K., of, &c., 
who has on the day of the date hereof paid to the said C. D. 
the principal money, or sum of £ , secured by a condi- 

tional surrender made and passed, &c. \»t«Ue nurender'] , and 
has become entitled to such sum, and the benefit of such sur- 
render, and in consideration of the sum of 10«. of lawful 
money of Great Britain to the said A. B., paid by the said 
J. K. at or immediately before the passing the surrender here- 
inafter contained, the receipt whereof is hereby acknowledged. 

Surrender, &c. [As in Conditional Surrender, 318.] 

Which said principal money is the same sum as was men- 
tioned to be secured by the aforesaid conditional surrender, 
passed to the use of the said C D., and his heirs, &c. Then 
the said above written surrender to be void, or else to remain 
in full force and virtue. 

I direct and approve of the passing this surrender. 

C. D. 

The original mortgagee will sign a receipt for the money 
as paid by the new mortgagee, on the mortgage bond or deed 
of covenant ; and will also sign a warrant to enter satisfac- 
tion on the first conditional surrender, which the new 
mortgagee will hold and have presented when he deems it 
advisable. 

A reference to the Stamp Act, under the head '* mortgage," 
will show the law on the subject of these stamps. 
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330 



MORTGAGE OF FREEHOLD AND 
COPYHOLD. 

329. Conditional Surrender, 

This will be in the same form as 318, with the following 
addition at the end of the words, '* abatement whatsoever:" 
which said sum of £ and the interest thereof, are the 

same principal money and interest as are mentioned to be 
secured in a certain indenture of release, bearing even date 
herewith, and made or expressed to be made between, &c., 
and whereon the ad valarum duty payable by law in respect 
whereof is duly impressed. 

Then the above surrender to be void, &c. 



330. Mortgage of Freehold. 



1. Coimnencement. 
3. Parties. 

3. Recital of Contract. 
*. Siirremler. 

5. lestatiim aod Considenitioli. 
0. Release. 

7. Parcels. 

6. Reversion, &c, 
9. Deeds. 



10. Habendum. 

11. Proviso. 

12. Covenant for Payment. 
IS. — Title. 

14. Right to Convey. 

15. Quiet enjoyment 

after default. 
10. Free from Incumbrances. 
17* For further Assurances. 



1. This indenture, made, &c. 

2. Between A. B. of &c. of the one part, and C. D. [mort- 
gagee'] of, &c. of the other part. 

3. Whereas the said A. H. having occasion for the loan of 
£ , hath applied to and prevailed on the said C. D. to 
advance and lend him the same on security of the freehold and 
copyhold hereditaments hereinafter described, and intended 
to be hereby released, and mentioned to have been surren- 
dered as hereinafter contained and recited ; 

4. And whereas, in pursuance and part performance of such 
agreement, the said A. B. hath, with £. his wife, on the day of 
the date hereof, duly surrendered into the hands of the lord 
of the manor of W., whereof the said copyhold heredita- 
ments are holden, by the hands and acceptance of N. M., the 
steward of the said manor, All, &€. being the said copyhold 
hereditaments. To the use of the said C. D., his heirs, and 
assigns, according to the custom of the said manor, upon 
condition, nevertheless that if, &c. ^stating cowHtion,} 

5. Testatum and Consideration. 
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6. Grant. 

7. Parcels. 

8. Reversion. 

9. Deeds, as in No. 311. 

10. To have and to hold all and singular the said freehold 
parts, hereditaments, and premises, unto the said C. D., his 
heirs and assigns, To the use and behoof of the said C. D., 
his heirs and assigns for ever, sulvject nevertheless to the 
proviso or condition for redemption of the said premises 
hereinafter contained, (that is to say.) 

11. Provided always, and these presents are upon this 
express condition, and it is the true intent and meaning of 
these presents, and of the said parties hereto, that if the said 
A. B., his heirs, executors, administrators, or assigns, do and 
shall, &c. [as in copyhold surrendeTf txi** nhsoiute^h&tever'*] for 
or by reason of any taxes, charges, assessments, payments or 
impositions whatsoever, already or at any time hereafter to be 
taxed, charged, assessed or imposed upon, or in respect of 
the said hereditaments and premises, or any part thereof, or 
the said principal sum, or the interest thereof, by authority 
of parliament or otherwise howsoever; then and in such 
case these presents, and every clause, matter, and thing 
herein contained shall cease, determine, and be utterly void 
to all intents and purposes whatsoever, any thing herein con- 
tained to the contrary in anywise notwithstanding. 

12. And the said A. B. for himself, ^is heirs, executors, 
and administrators, doth hereby covenant, promise and agree 
to. and with the said C. D., his executors, administrators and 
assigns, that he the said A. B., his heirs, executors, or admi* 
nistrators, shall and will, well and truly pay, or cause to be 
paid unto the said C. D., his executors, administrators, or 
assigns, the said sum of £ with interest for the same, 
after the rate, at the day, and in manner hereinbefore ap- 
pointed for payment thereof, without any deduction or abate- 
ment whatsoever, according to the true intent and meaning 
of these presents, and of the condition in the said recited 
conditional surrender contained. 

13 & 14. And the said A. B. doth hereby for himself, his 
heirs, executors and administrators, covenant, promise and 
agree to and with the said C. D., his heirs and assigns, in 
manner following ; (that is to say) , that he the said A. B. at 
the time of executing, &c. [add absolute covenants for title and 
right to convey. See 311, 12 & 13.] 

15 & 16. And further, that it shall and may be lawful to 
and for the said C. D., his heirs, and assigns, from time to 
time and at all times after default in payment as aforesaid, 
and [as in 311. cl. 14, adding cl. 15.] 

17. The covenant for further assurance can be drawn from 
311, 16, providing for further assurance being at the expence 
of the mortgagor, adding before the words ** as by the said 
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C. D., &c/' at the latter part : and also after default in pay- 
ment of the said principal money and interest, or any part 
thereof, agreeably to these presents and the said conditional 
surrender, for further, better, more perfectly, lawfully, and 
absolutely or satisfactorily conveying, surrendering, and 
assuring the said freehold and copyhold hereditaments, and 
erery part and parts thereof respectively, with the respective 
appurtenances, unto and to the use of the said C. D., his 
heirs and assigns for ever, or as he or they may direct, freed 
and absolutely discharged from the proviso or condition for 
redemption hereinbefore and in the said surrender contained, 
and of and from all right, power and equity or benefit of 
redemption whatsoever, as by the said, &c. In witness, &c. 

331. — Certificate of Conaideration on Surrender in Court, 
Manor of • The day of, &c. 

I, A. B. of, &c. a copyhold tenant of this manor, do propose 
with M. niy wife, to surrender this day in open court, All 
and singular, &c. [Or, All that my copyhold house, called, &c. 
and more fully described in the court rolls of this manor.] 
To the use of C D. of, &c. his heirs and assigns for ever 
absolutely, according to the custom of this manor : And pur- 
suant to the act or acts of parliament requiring the same, 
I do certify that such proposed surrender is upon a sale, and 
that the whole consideration is the sum of £ pounds [or, 
that such proposed surrender is not upon a sale, and that 
there is no pecuniary consideration in respect thereof]. As 
witness my hand, the day and year above written. 

Witness. 

To be written on plain paper, and delivered to the 
steward before passing a surrender in court. See 
Stamp Act, 55 Geo. 3. The steward charges a small 
fee, varying from 3s. (id, to 7«., for the certificate ; and if 
not prepared previously, will prepare it at the court. 



332. — Annuity Surrender, 

Manor of } The day of , in the year of our 

J Lord, 18 

Be it remembered, that on the day and year above written, 
A. B., of &c. and E. his wife, copyhold tenants, or one of 
them, a copyhold tenant of the said manner, came before 
me, &c., [see 318, cl. 2 & 3.] 

Did out of court, in consideration of the sum of £ 
of lawful money of Great Britain, by C. D., of &c. to the 
said A. B. in hand well and truly paid, at or before the pass- 
iiig this surrender, in manner following ; that is to say, by a 
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draft or cheque, bearing even date with these presents, drawn 
by the said C. D., on Messrs. & Co. bankers, in 

aforesaid, for the said sum of jf , payable to the said A. B., 
or bearer, on demand, being the consideration money on the 
purchase by the said C. D., of the said A. B., of an annuity 
or yearly sum of £ of lawful money of Great Britain, 

free from taxes, and clear of all other deductions whatsoever, 
for and during the natural lives of him the said C. D., of \two 
notnmees] of &c., and the lives and life of the survivors and 
survivor of them ; and to be secured by the bond or obliga- 
tion of the said A. B., and a warrant of attorney for entering 
up judgment thereon, by the surrender hereinafter contained, 
and by a deed of covenant on such surrender, already pre- 
pared, and intended to bear date herewith. 

Surrender, &c. 318, cl. 5 to 9. 

Subject nevertheless to and upon this express c condition, 
that if the said A. B., his heirs, executors, administrators, or 
assigns, do and shall well and truly pay, or cause to be paid, 
unto the said C. D., his executors, administrators, and as- 
signs, for and during the natural lives of him the said C. D., 
and of the said {nominees] , and the lives and life of the sur- 
vivors and survivor of them, one annuity or yearly sum of 
£ of lawful money of Great Britain, free from taxes, 

and clear of all other deductions whatsoever, on the following 
four days in each year; that is to say, &c. by even and equal 
portions, the first payment to begin and be made on &c. And 
also if the said A. B., his heirs, executors, or administrators, 
do and shall well and truly pay or cause to be paid, unto the 
executors, administrators or assigns of the said C. D., in case 
the survivor of them the said C. D. and [nominees] should 
die on any day on which any quarterly payment of the said 
annuity or yearly sum of £ shall become due, the 

whole of such quarterly payment ; and if on any other day, 
a proportional part of such annuity from the last day of pay- 
ment up to the day of such death ; or if the said A. B., his 
heirs, executors, administrators, or assigns, do and shall give 
to the said C. D., his executors, administrators, or assigns, 
seven days notice of such intention, and do and shall at any 
time hereafter well and truly pay or cause to be paid unto 
the said C. D., his executors, administrators, or assigns, the 
full sum of 3^ , of lawful money of Great Britain, 

being the original purchase money, and two quarterly pay- 
meats of the said annuity of £ , as and for the con- 
sideration money for such repurchase, together with all 
arrears that shall be due on the same, and a proportionate 
part thereof from the last day of payment preceding such 
repurchase (and also any costs, charges, and expences then 
incurred in or about any of the trusts hereinafter contained, or 
relating to the recovery of arrears on the said aonuity) Then, 
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and in either of the said cases the above-written surrender 
to be Toid and of no effect ; otherwise to remain in full force 
and virtue. And it shall and may be lawful to and for the 
said C. D., his heirs, executors, administrators, or assigns, 
in case the said annuity or yearly sum of £ > or any 

part thereof, shall be behind and unpaid for the space of 
forty days next over or after any of the said days or times 
whereon the same is limited and appointed to be paid as afore- 
said, to make sale, &c. (see Power o/Snle, No. 322.) And to 
stand possessed of and interested in all and every the sum 
and sums of money to arise from any such sale or sales, and 
of the rents and profits of the said hereditaments, after the 
same shall become saleable, upon trust thereout, in the first 
place, to retain and reimburse himself and themselves all such 
costs, charges, and expenses as he or the^ shall or may sus- 
tain, expend, or be put unto in or about the making and 
completing such sale or sales, or otherwise in the execution of 
the trusts hereby in him and them reposed ; and after pay* 
ment thereof, as to the surplus of the money arising from - 
such sale or sales as aforesaid, upon trust thereout to retain 
and pay so much of the said annuity or yearly sum of £ 
as at the time of completing such sale or sales shall be in . 
arrear and unpaid ; and also all such sum and sums of money ,1 . 
losses, costs, charges, damages, and expenses (if any) as the - 
said C. D., his executors, administrators, or assigns, or any 
of them, shall pay, sustain, or be put unto by reason or 
means of the non-payment of the said annuity or yearly sum 
of £ , or any part thereof> in the manner hereinbefore 
mentioned, or appointed for payment thereof, or in anyvnse in - 
relation thereto. And upon further trust, to place out «nd 
invest the residue of the money to arise by such sale or sales, 
and of the mesne rents and profits, upon government secu- 
rities at interest, in the name of the said CD., his executors, 
administrators and assigns. And shall stand possessed of 
and interested in the money so to be placed out and invested 
upon trust, by and out of the interest, dividends, and annual 
proceeds thereof, and if the same shall be insufficient, then in 
addition thereto, by calling in, selling, and disposing from 
time to time, of a sufficient part of the principal money, so 
to be invested, or the stocks, funds, and securities for the 
same, to retain and pay to himself and themselves the said 
annuity or yearly sum of a^ , as and when the same 

shall become due and payable : and upon trust also, by and 
oat of the money to be placed out and invested, and the divi- 
dends, interest, and proceeds thereof, to retain to him the 
said C. D., his executors, administrators, and assigns, all 
such costs, charges, and expences as he or they may sustain 
or be put unto in the execution of trusts hereby reposed in 
him and them respecting the money hereinbefore directed to 
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be invested or placed out at interest ; and subject to the 
aforesaid trusts, in trust for the said A. B., his executors, 
administrators, and assigns, to and for his and their own ab- 
solute use and benefit ; and the receipt and receipts of the 
said C. D., his executors, administrators or assigns, shall 
from time to time well and effectually discharge any tenant, 
purchaser, or other person paying money to him or them in 
or in relation to the premises, for the money therein ex- 
pressed to be received, and from subsequent liabilit}' to see to 
the application, or be answerable for the misapplication or 
nonapplication thereof. 
Taken, &c. A. B. 

This surrender will be accompanied with a bond, in a pe- 
nalty of double the purchase money, having a condition for 
payment of annuity or amount of repurchase ; a warrant of 
attorney, having a defeazance similar to the condition in the 
bond. 

The deed of covenant will recite the contract, the nature 
of the security intended to be given, the execution of the bond, 
and warrant, and passing the surrender. The grantor will 
then covenant that he is seised ; has right to convey ; that 
premises shall remain to uses of the surrender after default, 
free from incumbrances, and for further assurances ; and it 
would be attended with advantage to add a further testatum, 
giviflg the grantee a power of attorney to surrender the copy- 
holds, and execute proper deeds of covenant in the name of 
the grantor, as a mode of avoiding the necessity for admis- 
sion. (See Debtor and Creditor Deed, form 338.) 

By 55 Geo. 3, c. 141, a memorial of an annuity nmst be-^ 
enrolled in Chancery within 30 days af(er date of security, 
and which must state the date of each security, the nature, 
the names of parties ; names of witnesses ; parties benefi- 
cially interested ; for whose lives granted ; consideration how 
paid, and amount of annuity. 

This does not, however, extend to annuities granted by will 
or settlement, or secured on freehold or copyhold or cus- 
tomary lands, of equal or greater annual value than the an- 
nuity, over and above any other annuity, and the interest of 
any principal sum charged or secured thereon, of which the 
grantee had notice at the time of the grant, s. 10. 



333. — yotice to pay off Mortgage, 

Sir, 

I hereby give you notice that at the end of six 
calendar months from the date hereof, I shall require payment 
of all principal and interest monies due on your mortgage to 
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me, of the estate called, &c., bearing date, &c. ; and that in 
defkult of payment agreeably to this notice, I shall proceed 
to such remedies for enforcing payment as I may be adrised 
to adopt. Dated, &c. 



334. — Notice to Tenant to pay Rent to Mortgagee. 

Sir, 

Take notice, that on the day of, &c., the 

premises now in your occupation, and held as tenant under Mr. 
A. 6., of, &c., were duly conveyed and mortgaged to me for 
securing the repayment of jS , and lawful interest, at a cer- 
tain day now past, and that such principal sum, and an arrear 
of interest, is still due and unpaid from the said A. G. to me; 
1 do therefore give you notice not to pay any rent now due, 
or hereafter to become due for the said premises to the said 
A. G., or to any other person than to roe, or to whom I shall 
appoint ; and to pay the same to me or such person accord- 
ingly. Dated, &c. 



LEASES. 

335. — Lease without licence. 

The only difference between this and a common lease wiU 
be in the habendum, which will be as follows : — 

To have and to hold all such part and parts, and so much 
of the said demised premises as are or be freehold or diarter- 
hold, and not copyhold or customary hold, unto the said 
[fessee] his executors, &c. \commimform\ . And to have and to 
hold all such part and parts, and so much of the said de- 
mised premises as are copyhold or customary hold, unto the 
said \leM»ee\ , his executors and administrators, from the 
day of instant, for the term of one whole year from 

thence next ensuing, and so on from year to year, for 
years longer, prorided the same can be done without fine or 
forfeiture, yielding and paying, &c. (m usual termij. 



336. — Lease with Licence, 

The only difference between this and a common lease will 
be after' the consideration the using the following words: — 
He the said [kssor] , by and with the licence and consent of 
the lord of the manor of W., obtained as to the copyhold 
piffts of the sud hereditaments, hath demised and leaded, &c. 
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(337.) Surrender on Marriage, 

Manor of 1 The day of , in the year of our 
/Lord 1837. 

Be it remembered, that on the day and year above written, 
J. W., of, &c., a copyhold tenant of the said manor, came 
before me [€• D., deputy steward for that purpose only off ] 
A. B., chief steward of the said manor, and the courts thereof, 
and did out of court, (in consideration of a marriage about to 
be bad and solemnized between him the said J. W., and E. J., 
of, &c., surrender out of his hands into the hands of the lord of 
the said manor, by the hands and acceptance of me the said 
deputy steward, by the rod, according to the custom of the 
said manor, All, &c., And the reversion &c.. And all the 
estate &c.. To the use of the said J. VV. and his heirs, until 
the solemnization of the said intended marriage ; and from 
and after the solemnization thereof. To the use of the said 
J. W., and his assigns for and during the term of his natural 
life, and from and after his decease, To the use of the said £. 
his intended wife and her assigns, for and during her natural 
life ; and from and after the decease of the survivor of them 
the said J. W. and E. his intended wife. To the use of the 
first son of the body of the said J. W. by the said E. his in- 
tended wife, and the heirs of the body of such first son law- 
fully issuing ; and in default of such issue. To the use of the 
second, and all and every other son and sons of the body of the 
said J. W. by the said £. his intended wife, severally, suc- 
cessively, and in remainder, one after another as they and 
every of them shall be in seniority of age and priority of 
birth, and of the several and respective heirs of the body of 
all and every such son and sons lawfully issuing ; the eldest 
of such sons, and the heirs of his body, to take and be pre- 
ferred before the younger of such sons and the heirs of his 
body ; and for default of such issue, To the use of all and 
every the daughter and daughters of the body of the said 
J. W. by the said E. his wife, equally to be divided between 
or amongst them, share and share alike, as tenants in common, 
and not as joint tenants, and of the several and respective 
heirs of the body and bodies of all and every such daughter 
and daughters, lawfully issuing ; and on failure of the issue 
of any one or more of the said daughters of the in- 
tended marriage, (in case there shall be more than one such 
daughter) , then as to or concerning the original part or share 
of the same daughter or daughters, and also as to the part or 
parts which shall belong to tbe same daughter or daughters, 
or her or their issue, by virtue of the present provision of 
cross limitation, To the use of the other or others of the said 
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daughter or daughters of the said intended marriage, to be 
equally divided between or amongst them, if more thnn one, 
share and share alike, as tenants in common and not as joint 
tenants, and the heirs of the body, or several and respective 
bodies, of the same daughter or daughters respectively law- 
fully issuing; and on failure of the issue of all the said 
daughters, to the use of the said J. W., his heirs and assigns 
for ever. 



(3380 Trust Deed fwike Benejif of Crediton. 

This indenture, made &c. Betweeot [debtor^ of first part, 
\truste€8\ of second part, and the several other persons whose 
names are hereunto set and seals affixed, creditors of the said 
[debtor] y of the third part. 

Whereas the said [d€hior] is seised of or well entitled for 
an estate of inheritance in fee simj^e in possession, according 
to the custom of the manor of W., ia the county of S., to the 
messuage and hereditaments hereinafter mentioned, with the 
appurtenances, and is also possessed of certain stock in trade 
and personal estate and effects. 

And whereas &c., [recite being indebted and inability to pay, 
with proposal to make assignme^.] 

Now this indenture witnesseth &c«, [insert the usual assign^ 
ment of persontdty^ upon, trust to sell, with the common power of 
attorney^ 

And this indenture further witnesseth, that in further pur- 
suance and part performance of the said proposal and agree- 
ment, and for the considwations aforesaid, he the said 
\debt&r'\ with the like consent, privity, and approbation of his 
said several creditors, testified as aforesaid, hath made, ordain- 
ed, constituted, and appointed, and by these presents doth 
make &c., the said [trustees] jointly and severally, and the 
survivor of them, his true and lawful attorneys and attorney, 
for him and in his name to sell and dispose of, either by public 
auction or private contract, and for the best price or prices 
that can in their or his judgment be had or gotten for the 
same. All that &o. And also to make and enter into any 
contract or contracts in writing, wit^ any person or persons 
whomsoever, in relation to such sale or sales, at discretion 
and in the name and stead of the said [debtor] either at some 
general or special court baron, to be holden for the said 
manor of W., or out of court, at any time or times after such 
sale or sales, to surrender into the hands of the lord or lords, 
lady or ladies of the said manor, according to the custom 
thereof, the said hereditaments so to be sold by the descrip- 
tion thereof contained in the court rolls of the said manor, 
or such other description as nmy be deemed advisable or 
proper. And the reversion &c. And all the estate &c., (see 
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surrenders,) To the use and bdioof of the purchaser or pur- 
chasers of the said hereditaments, and his, her, or their heirs 
or assigns, or as he, she, or they may direct or require, and 
according to the custom of the said manor of W. And more- 
over for the said [debtor] and m his name, and as his act and 
deed, to sign, seal, execute and delivM* any deed or deeds, to 
be prepared by and on the part of such purchaser or pur- 
chasers, pursuant to any such contract for sale, containing 
all reasonable and proper covenants on the part of the said 
[<fe6/or,] his heirs, executors, and administrators, for tha 
estate, title, possession, and assurance of the said heredita* 
meuts, so to be sold as aforesaid, and to receive and take the 
rents, issues, and profits of the said hereditaments until sale 
and conveyance thereof, and to give discharges for the same 
from time to time ; and generally for the said [debtor] , and 
on his behalf, to do, perform and execute, any such other acts, 
deeds and assurances, matters and things, as shall be neces- 
sary or expedient in or about the premises, and as fully and 
effectually to all intents and purposes, as the said [debtor"} 
himself could lawfully do being personally present, he hereby 
ratifying and confirming, and agreeing to ratify all and what- 
soever his said attorneys or attorney shall lawfully do or 
cause to be done in the premises. 

A declaration that receipts shall be discharges is then to be 
added, with the usual trusts for application and division of 
the money, and the usual covenants from the debtor, and a 
covenant from the debtor that he and all other parties whose 
concurrence may be reasonably required, will join and con- 
cur in any sale, surrender, deeds or assurance, adding the 
usual declaration that such concurrence shall not be essential 
to validity, but merely for satisfaction of a purchaser. In 
the trustees* provision, will be inserted a power to buy in 
and resell, without being liable for loss, and the usual 
creditors' release, and covenant by trustees, will complete the 
deed. 

Under the Bankmpt Act, 6 Geo. 4, this deed will not 
operate as an act of bankruptcy to support a fiat, 
unless the fiat be issued within six months, provided 
it be executed by the trustees within fourteen days of 
the date, and such execution, attested by an attorney 
or solicitor, and notice advertized in gazette and 
papers as mentioned in the act. 
It would be prudent on a sale under this deed, to 
avoid fixing a date within six months for completion, 
as by giving the six months, a purchaser can feel 
safe if the deed was properly executed and advertized. 
In form 315, will be found the points to be attended to in 
filming conditions of sale under a trust deed. 
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WILLS. 

[As ta wills made after 1837, see abstract of 1st Vic. c. 26, 
at end of Court-Keepiog Forms.] 

339. — Simple Devise, 

1. This is the last will and testament of me, A. B. of &c. 
made this day of , in the year of our Lord, 18 

2. I nominate and appoint [add appovntmeni of esrecufora, 
and bequests of personaUies.'^See " Practical Man," fFills, 
1 to 16.] 

3. I give and devise my copyhold dwelling house, with the 
lands, grounds, and premises belonging, situate, &c. unto and 
to the use of Mr. G., his heirs and assigns, for erer. 

4. And as to all and every of the freehold, oopyhold, cus- 
tomary and leasehold manor, messuages, lands, tenements, 
hereditaments and real estate, whereof or whereto I or any 
persons or person in trust for me, am, are, or is seised or 
entitled, or which I have power to dispose of by this my will, 
and all other my real estate whatsoever and wheresoever, in 
possession, reversion, remainder, or expectancy, with the 
appurtenances, I give, devise, and dispose thereof unto and 
to the use of I. G. of, &c. his heirs, executors, administrators, 
and assigns for ever, according to the nature of the said 
estates respectively. 

5. [^dd declaration that executors shall only be answerable for 
wilful defaults, and that they may repay themselves disburse- 
ments.'] 

6. And lastly, revoking all former wills, I declare this to 
be my last will and testament. In witness whereof, I have to 
this my last will and testament, written on Ithree"] sheets 
of paper, set my hand and seal ; that is to say, my hand to 
the first two sheets thereof, and my hand and seal to this 
third and last sheet, the day and year first above written. 

7. Signed, sealed, published, and de-' 
clared by the said A. B. the testator, 
as and for his last will and testa- 
ment, in the presence of us, who in \ A. B. (l. s.) 
his presence, at his request, and in 
the presence of each other, sub- 
scribe our names as witnesses hereto. 



340. — For Life, and cfterwards in Tail, 

This is the last will and testament, &c. 

I give and devise all that my copyhold estate, called, &c. 
situate, &c. nnto my eldest son [name] , for and during his 
natural life, without impeachment of waste ; and after his 
decease to the use of his sons successively, according to their 

124 



840 APPBNDIX TO COPYHOLD PRACTICE. 341 

respective seniorities, in tail male ; and for default of such 
issue, to the use of my son [second son"] for his natural life, 
without impeachment of waste ; and after his decease, to the 
use of his sons successively, according to their respective 
seniorities, in tail male. And for default of such issue, to the 
use of my daughters [names] , during their respective lives in 
equal shares as tenants in common, without impeachment of 
waste ; and as to the respective shares therein of each of them 
my said daughters, after her decease, to the use of her sons 
successively, according to their respective seniorities, in tail 
male, and on the failure of the issae male of any one or more 
of my said daughters, then and so often as the same shall 
happen, as to as well the share or respective shares originally 
limited to the daughter or daughters whose issue shall so fail 
as the share or fespective shares which by virtue of this pre- 
sent clause shall have become vested in her or them, or her or 
their issue male, to the use of the daughter or daughters of 
my said daughters during her or their life or respective lives, 
in equal shares as tenants in common, without impeachment 
of waste, and after the decease of any such last mentioned 
daughter, then, as to the share or shares lastly limited to 
her, to the use of her sons successively, according to their 
respective seniorities, in tail male ; and if there shall be a 
failure of such issne male of all my said daughters but one, 
then a» to the entirety of the said estate, to the use of such 
only daughter for her life, without impeachment of waste ; and 
after her decease, to the use of her sons successively, accord- 
ing to their respective seniorities, in tail male ; and for default 
of such issue, to the use of my said several sons and daughters, 
as tenants in common in tail general, with cross remainders 
between and amongst them in tail general ; and if all my said 
children but one shall die without issue, to the use of such 
only remaining child in tail general ; and for default of such 
issue, to the use of my own right heirs for ever. 



341 — To secure Annuity to Wifcy and subject thereto to Son. 

1. This is the last will and testament, &c. 

2. [Appomtment of executors, bequests of personalty, ^c] 

3. I give unto M. my wife, an annuity of £ during her 
natural life, (provided she shall so long continue my widow) , 
charged and chargeable upon my estate, at &c. with powers 
of distress and entry for Uie recovery thereof, as if the same 
had been secured by a lease for years ; the same annuity to be 
paid half yearly, on, &c. with a proportionate part up to the 
day of the decease of my said wife, and the first payment to 
be made on the first of such days happenmg after my decease ; 
the same to be in lieu of dower and free bench, but in addition 
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to the joiBtnre settled upon her by our mfirruge setlement, 
and wluch I hereby confirm. 

4. I give and deriee anto [tnuieeB] , their hein and aasigns, 
all that my copyhold estate, situate, &c. upon tirust that they 
or the sarvivors, or the heirs of such sundror, or other the 
trustee to be appointed as hereinafter mentioned, do and shall, 
by and out of the rents and profits thereof, or by mortgage 
or otherwise as they shall think fit from time to time, to nds^ 
and pay the costs, charges and expenses of or attending their 
admission to the said estate and otherwise in the trusts 
herein contained in relation thereto, and ako do and shall 
from time to time in like manner, raise, levyy and pay to my 
said wife, for and during the term of her natural life, (pro- 
vided she shall so long continue my widow and during her 
widowhood) one clear annuity of i^ , by equal half yearly 
payments, on, &c. with a proportionate part thereof up to 
the decease of my said wife to her executor or administrator^ 
together with all costs and eicpcnses attending the non pay- 
ment thereof, and subject tibeieto and to the trusts aforesaid, 
upon trust for W. my son, his heirs and assigns for ever. 
And upon trust from and after the decease or marriage of 
iuy said wife, wluchever shall first happen, to eunender and 
assure the said estate wheaerer requested by my said son, bis 
heirs or assigns, and at his or dieirejEpeose, to his aadiiwir 
use absolutely, or as he or they may direct or appoint, sabjeet 
nevertheless to all mortgages or other incumbrances created 
under the trusts hereinbefore contained. 

5. And I declare that it dmll and may be laiwfiil for my 
said trustees to tnscoe their lives in aineaponsible insurance 
office, in such sum as they may reasonaUy estimate the 
amount of fine and expenses of admission of other trustees 
on their deaths would amount to, with a view to provide for 
the expense of any such admission by an annual payment in 
lieu of a large single payment; and I declare that my trustees 
shall and may retain and pay the expense of such insurance 
out of the annual rents and profits of the said estate or 
otherwise, as before provided with respect to the costs 
of their own admittance in the trusts hereby reposed in 
them. [The usual trustee powers will then be aided, with the 
«mc/iM?o».— See " Practical Man,'* Wills, 1 to 16.] 
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342. — Freehold and Copyhold ; part to be sold immediately, and 

part on dea^ of wife, 

1. This is the last will and testament of me, £. C, of &£. 

2. I give and devise unto [trustees} , their heirs and assigns, 
all and singular my freehold messuages or tenements, lands, 
and hereditaments (and parts thereof) sitUAte in H. aforesaid, 
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or elsewhere in England, to hold the same unto the said 
[tmstees] , their heirs uid assigns, to the uses, upon the trusts, 
and to the intents and purposes following (that is to say) : 

3. As to the freehold messuage or dwelling-house in H. 
aforesaid, in the occupation of M. B., with the yards and 
gardens thereunto belonging, to the use of my wife, H. C, 
and her assigns, for and during the term of her natural life ; 

4. And as to the same premises, from and after the decease 
of my said wife, and as to all other the said freehold heredita- 
ments, from and immediately after my decease, to the use of 
the said trustees] , their heirs and assigns, upon the trusts 
following. 

5. And I do hereby empower and direct the said [trustees], 
and the survivor of them, and the heirs and assigns of 
such survivor, with all convenient speed after my decease, 
to make sale and dispose of my said freehold estates (except 
the messuage or tenement so given to my said wife for her 
life as aforesaid, which is not to be sold during her life with- 
out her concurrence) ; and also of all the customary or copy-* 
hold messuages, lands, tenements, and hereditaments [or parts 
thereof] of or to which I may be seised or entitled at the 
time of my decease, either together or in parcels, and 
either by public auction or private contract^ for the most 
money and best prices that can be reasonably had or gotten 
for the same. 

6. And I do hereby declare and direct that the receipts in 
writing of the said {tmstees] , or the survivor of them, or the 
heirs or assigns of such survivor, shall be good and effectual 
discharges to the purchaser or purchasers of all or any part 
of the said freehold and copyhold or customary hereditaments, 
and that such purchaser or purchasers shall not afterwards be 
bound to see to the application of, or be answerable or ac- 
countable for, any loss, misapplication, or non-application of 
his, her, or their purchase money, expressed or acknowledged 
in such receipt or receipts to have been received. 

7. And I do hereby direct that the monies arising by sale 
of my said freehold and copyhold estates, shall sink into and 
become part of my personal estate, and that the rents, issues, 
and profits thereof, till sold, shall be paid and applied in such 
manner as is hereinafter directed with respect to the dividends, 
interest, and annual proceeds of the funds and securities in or 
upon which the monies to arise by such sale or sales are here- 
inafter directed to be invested ; 

' 8. Provided always, and I do hereby direct, that in case the 
said messuage and premises hereinbefore devised to my said 
wife for her life as aforesaid, shall be sold with her concur- 
rence daring her life, then and in such case the purchase or 
consider&tion money for the same shall be invested, during her 
life, in or upon government or real securities, in the names or 
name of the said [tnutees] , or the survivor of them, or the 
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executors of such sunrivor; and that during the life of my 
said wife, the dividends, interest, and annual proceeds thereof 
shaU he paid to her my said wife in lieu of her life estate or 
life interest in the said premises, and that the principal after 
her death shall be considered as part of my personal estate. 
[Then follow tbe usual trusts for investment and division 

of the proceeds of the sale.— See ** Practical Man,*' 

mils, 31 to 38.] 
In the ** Practical Man" many other forms of wills will be 
found. 



PARTITION. 

343* — Between Joint Tenants, 

This indenture, made, &c., between A. B. of, &c. of the 
one part, and CD., of, &c. of the other part. 

Whereas at a court, &c. [recite admission.'] 

And whereas the said A. B., and C. D., have mutually agreed 
to divide and make partition between themselves of the said 
hereditaments, and that the said A. B. shall have and be en- 
titled absolutely for an estate of inheritance in fee, according 
to the custom of the said manor, of all that, &c., and that 
the said C. B. shall have and be eptitled in like manner to all 
that, &c. 

Now this indenture witnesseth, that in consideration of the 
premises and of 10*. of latvful money, &c., to the said C. D. 
paid by the said A. B., at or immediately before the execution 
of these presents [the receipt whereof is hereby acknowledged] 
he the said C. D. hath remised, released, and for ever quitted 
claim,- and by these presents doth remise, &c., unto the said 
A. B., tenant as aforesaid, all that, &c., and the reversion, 
&c., and all the estate, &c., to tbe use and behoof of tbe said 
A. B., his heirs and assigns for ever, according to the custom 
of the said manor, and so that neither he the said C. D. 
nor his heirs, nor any other person or persons having or 
claiming or to claim by,' from, through, under, or in trust 
for bim or them, shall have any estate, right, title or interest, 
of, in, or to the said hereditaments so mentioned to be re- 
leased to tbe use of the said A. B., his heirs and assigns, but 
thereof and therefrom shall be by these presents utterly pre- 
cluded and barred. 

[Add a like release from A, B. to C, Z)., of the parts which he 
is to Aove.] 

And each of them the said A. B , and CD., doth hereby 
for himself, his heirs, executors, and administrators, covenant, 
promise, and agree to and with the other of them, his heirs and 
assigns, that each of them the said A. B. and C D. respec« 
lively, and his respective heirs, shall and wiU from time to 
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time, and at all times hereafter, upon every reasonable re- 
quest, and at the expense of the party requiring the same, 
make, pass, execute, and perfect all and every such further and 
other lawful and reasonable acts, deeds, surrenders, releases, 
and assurances whatsoever, for the further, more perfectly 
or satisfactorily conveying, confirming, and assuring the said 
respective hereditaments to the uses and in manner herein- 
before mentioned, and according to the true intent and mean- 
ing of these presents, as by the said A. B. and C D. re- 
spectively, or their respective heirs or assigns, or their 
counsel in the law, shall be reasonably devised or advised 
and required, and that until admission shall be taken by the 
said A. B. and C. D. respectively, their respective heirs and 
assigns, to the hereditaments hereby mentioned to be released 
to their respective use as aforesaid, each of them and his 
heirs shall stand and be a trustee or trustees for the other and 
his heirs of such respective hereditaments, according to the 
true intent and meaning of these presents. In witness. 

It will frequently be requisite to insert a covenant 
for production of writings, when they relate to the 
whole property and are held by one of the parties. 

The object of the present deed is to avoid the expence 
of immediate admission ; but should the property be 
small, and the expence deemed unimportant, the simple 
way of partition, in all cases, will be by the parties 
joining in a surrender of the whole premises to the use 
of A. B., as to the premises to be taken by him, and 
to the use of C. D., as to those to be taken by him, 
and for admission to be taken on the surrender. 



344. — By Coparceners. 

When admitted together they may release as above, but 
not when admitted severally (see Scriven Cop. 354) ; but as 
most frequently some of the coperceners are married women, 
the only general course to be adopted will be their joining in 
a surrender of the whole property to the use of each party 
as to the premises she is to take, and for admission to be 
taken under such surrender. 

As far as the estate clause, with the exception of the state- 
ment of consideration, the surrender can be drawn from No.280. 

The consideration clause may be stated thus : — *' for the 
purpose of effecting the partition hereafter contained." 

llie uses will be as follow : — 

As to, for, and concerning all that, &c. to th3 use of the 
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said A. B., her heirs and asngm for ever ; as to, for, and 
ooncemiag all that, &c to the use of the said C. D., hef 
heirs and assigns for ever, &c. 
The remainder of the draft will be similar to No. 276. 



345. — By TtnantM m Common. 

The legal estate of tenants in common can only be effected 
by a surrender of the whole copyhold to nses as to each per- 
son, as in the case of caperceners; but with a view to save 
the immediate ezpenceof a fine, they might enter into mutual 
covenants to pass such surrender whenever called on ; and to 
be interested in the property until such surrender, upon trusts 
agreeably to the partition ; and it might be as well to stipu- 
late that the expense of admission by the heir of any of the 
parties should be borne by such party's representatives, or 
Dy the party requiring the surrender, as might have been 
agreed on. 



3i6,'-Deed of CoveTUmt between Tenamts in Common, 

After parties, and recitals of admission and agreement. 
Now this Indenture witnesseth, that in pursuance of the 
premises, and in and towards performance of the said recited 
agreement, each of them the said A. B., G. D., and E. F., doth 
hereby for himself, his heirs, executors, and administrators, 
covenant, promise, and agree to and with the other and others 
of them, tbeir, and each of their heirs and assigns, in manner 
following (that is to say) , that they the said A. B., C. D., and 
£. F. respectively, and their respective heirs, shall and will 
at any time hereafter, whenever requested by the other or 
others of them, or their respective heirs or assigns, at ai\y 
general or special court baron, to be holden for tine said 
manor of 6., or out of court, according to the custom of the 
said manor, either in person or by attorney as may be re« 
quired, well and effiectually surrender into the hands of the 
lord or lords, lady or ladies for the time being of the said 
manor, by the hands and acceptance of the steward or deputy 
steward for the time being of the said manor, or otherwise 
according to the custom thereof. All those, &c. [de»crij>tion} 
And the reversion, &c. ; And all the estate, &c. of them the said 
A. B., C. D,, and E. F., and their heirs, of, in, to, &c., To 
tiie uses and in manner following, (that is to say) as to and 
concerning all that, &c. to the use of the said A. B,, bis heirs 

130 



296 APPENDIX TO COPTHaLD PAACTICV. ' 296 

and assigns, according to the custom of the said manor ; and 
as to, &c. [Mtne uses in favour q/ other partiei,] And that in 
the mean time, and until such surrender shall be made and 
admission taken thereunder, they the said A. B., C. D., and 
£. F., and their respective heirs, shall stand and be possessed 
of the said copyhold hereditaments respectively, with the ap- 
purtenances* upon trust for the party and parties respectively 
who, under such surrender and admittance, would be entitled 
thereto, or as he or they shall direct or appoint, according 
to the true intent and meaning of these presents. And further, 
that all expences of and attending the making and passing 
such snrrender shall be borne and paid equally by tJie said 
A. K., C. D., and E. F., their heirs or assigns ; but the expense 
of admission of the heirs of any of the said parties pre- 
viously to making such surrender, shall be borne by his 
estate, and the expence of admissions subsequent to such 
surrender shall be borne by the parties respectively taking 
admission ; but all costs, charges, and expences occasioned 
by the refusal of any party to pass such surrender, or other- 
wise perform the covenant and provisions herein contained, 
shall be entirely borne by the party so refusing, and shall he 
recoverable by the other or others paying the same from such 
refusing |*arty, his heirs, executors, or administrators, as and 
for ascertained and liquidated damages. 

See remarks in No. 343 as to covenants for production 
of wrtings. 



346.-^FaA(e of Copyhold Enfranchisement. 

In general a fine is payable on death or alienation ; and as 
alienation does not admit of the same calculation a priori as 
a question depending on regular intervals or on lives, the 
most correct way of estimating the probable number of 
years between each payment, is to take the average in a great 
number of past cases, similarly to the principle adopted in the 
formation of tables on the value of lives. 

From such an average, taken on the fines paid during one 
hundred years in an extensive manor, the number of years 
may be fairly estimated at thirteen, including deaths and 
alienations. 

Calculating on this basis, the value of enfranchisement to 
be paid by a purchaser of copyhold property, will be found by 
taking the present value of each succeeding tine, and talking the 
value pf the fine to be paid by the purchaser at unity, and the 
fines at 13, 26, 31), &c. years, the amount will, at four per 
cent., be 2*462 ; and the fines being two years* purchase, the 
value would be 4*921 years' purchase, or, as the incidental 

131 



346 APPENDIX TO COPYHOLD PRACTICE, 347 

rights of the lord are not brought into the calculation, the 
value will be fairly estimated at five years' purchase. 

Of course 25 years' purchase of the quit rent most be pfud 
in addition. 



ENFRANCHISEMENTS. 



347. — Contract, 

Memorandum of agreement made, &c., between A. B., of, 
&c., lord of the manor of G., in the county of S., and C. D., 
of, &c., a copyhold tenant of the said manor, as follows : — 

That on payment of s£ , on or before, &c., the said 

A. B., shall execute a proper and effectual deed of enfran- 
chisement of all that, &c., copyhold of the said manor of G., 
and to which the said C. D. now stands admitted tenant on 
the rolls of the said manor. ^ 

And it is hereby mutually agreed, that an abstract of the con- 
veyance to the said A. B., of the said manor of G., shall, within 
fourteen days, be made at his expence, and delivered to the said 
C* D., but no further title to the said manor shall be re- 
quired ; neither shall the said A. B. be put to any expence for 
requisitions on such conveyance or otherwise, or for copies of 
such conveyance, or in any way further than the perusal of 
the deed of enfranchisement, its examination with the draft, 
and the execution by the said A. B. ; but it is also agreed that 
in case the said C. D. shall, within three days after receipt 
of such abstract, express in writing his determination to re- 
linquish such enfranchisement; and shall at the same time 
pay to the solicitor of the said A. B., the expence of prepar- 
ing such abstract, at the rate of IOj. 6d, per sheet, he shall 
be at liberty to relinquish the contract for enfranchisement, 
otherwise the said C. D. shall be deemed to accept the ab- 
stract I and in default of preparing a proper deed of enfran- 
chisement, and paying the consideration money, by, &c., the 
said C. D. shall be at liberty to waive the said contract, or 
proceed to enforce the same. 

And it is further agreed, that in case of dispute as to the 
propriety of the draft, the same shall, at the joint expence of 
the parties, be submitted to Mr. , with a copy of this 

agreement, and the same as settled by him shall be deemed 
satisfactory. 

In witnesss, &c. 
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34tS. •"Another Form, where Rent reserved ^ and Deed to be pre- 
pared hy Steward, 

The said A. B., agrees to enfranchise all that, &c., copy- 
hold of the said manor of G., and to which the said C. D. now 
stands admitted tenant, in consideration of the sum of j£ , 
to he paid on, &c., and of a rent charge of to be hence- 

forth for ever payable out of the said hereditaments, and 
which sum and rent charge the said C. D., agrees to pay and 
secure accordingly. 

And it is further agreed between the said parties, that no 
title shall be required to be shown by the said A. B., to the 
said manor of G., further than, &c. {according to particular 
terms of contract'] and that a proper deed of enfranchisement 
shall be prepared by Mr. R. R., steward of the said manor, at 
the expense of the said C. D , [or at the Joint expence of, 8fcJ] 
and that therein shall be contained a reservation and security 
of such rent charge ; and that the said A. B., shall be entitled 
to have a duplicate of such deed, prepared at his expence, for 
better evidencing the claim to the said rent charge ; and the 
said deed of enfranchisement shall, at the expence of the said 
C. D., be presented and entered on the court rolls of the said 
manor. In witness, &c. 



3i9,^ Where Enfranchisement Deed to be in form previously 

used. 

Memorandum. Mr. A. B., lord of the manor of G., agrees 
to enfranchise, and Mr. C. D. [the tenant'] , agrees to accept the 
enfranchisement of all that, &c., on the following terms: — 
The consideration money to be ;;& , and to be paid on, 

&c. ; the deed of enfranchisement to be conformable to the 
annexed draft ; and the expence of deed and presenting and 
enrolling to be borne by Mr. C. D. ; and Mr. A. B., not to be 
required to shew any title to the said manor. Dated, &c. 



350. — Creation of Term out of Copyholds, (see cl. 265.) 

This indenture made, &c., between [tenant] of one part, 
and [trustee] of other part ; whereas, &c. [redtc admission to 
copyholdy contract for enfranchisement, and desire to create term 
to protect estate against mesne incumbrances,] 

Now this indenture witnesseth fhat in pursuance of the 
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premises and for [nominai consideration] he the said [tenant] , 
with the licence and consent of the said [Lord] first obtained, 
hath demised, leased, and farm let, and by these presents 
doth, &c., unto the said [trtutee] , his executors, administra- 
tors, and assigns, 

All that, &c., and the reversion, &c. 

To hare and to hold the said messuage, &c., with the appur- 
tenances, unto the said [trustee] , his executors, adminis- 
trators, and assigns, from the day next before the day of the 
date of these presents, fo^ and during and unto the full end 
and term of 1,000 years, from thence next enmiing, and fully 
to be complete and ended ; 

Yielding and paying therefore yearly and every year dur- 
ing the said term, the rent of one peppercorn, if lawfully 
demanded ; 

In trust, nevertheless, for the said [teMni] , his heirs and 
assigns, to attend, wait upon, and go along irith tiie reversion 
and inheritance of the copyhold tenure of and in Uie said 
hereditaments, in the mean time and until the same copyhold 
tenure shall be extinguished ; and from and after such extin- 
guishment [tn trust for the person or persons to whom the fret- 
hold tenure of and in the same hereditaments shall he conveyed] {4ft ^ 
in trust for the said [tenant] , his heirs and assigns, according 
to the estates and interests which shall from time to time be 
existing therein,) to the end and intent that the reversion and 
inheritance of the said copyhold tenure of and in the said 
hereditaments, in the mean time and until that tenure shall 
be extinguished, and afterwards to the intent that the free- 
hold tenure of the said hereditaments, so far as the said 
[/enon/] shall be interested therein, shall, by means of the said 
term of luOO years, be protected and defended from all in- 
cumbrances against which the said term of 1000 years can 
afford a protection. In witness, &c. 



35 1 . — Deed of Enfranchisement, 

This indenture made, &c. 

Between A. B. of, &c., lord of the manor of G., in the 
county of S. of the one part, and C. D. of, &c , a copyhold 
tenant of the said manor, of the other part ; 

Whereas the said A. B. is seised of or well entitled to the 
said manor of G. for an estate of inheritance in fee simple in 
possession, free from all incumbrances ; 

And whereas, &c. \^Recite admission.] 

And whereas, the said C. D. hath contracted and agreed 
with the said A. B. for the enfranchisement of the said copy- 
bold hereditaments [suhject as hereinafter mentioned] at the 
sum of ;^ 

134 



351 APPENDIX TO COPYHOLD PRACTICE. 351 

Now this indenture .witnessetli, that in pursuance and 
performance of the said recited contract, and in consideration 
of the said sum of [ttate consideration, a« in 311.] 

He the said A. B. bath granted, &c. [311, cl. 7, 8, & 9], 
save and except, and reserving unto the said A. B. his heirs 
and assigns out of this present grant, release, and assurance, 
the yearly rent of a£ , the same to be for erer here- 

after paid to the said A. B., his heirs and assigns as a free 
rent, and to be issuing and payable out of the said heredita- 
ments and premises, at such times and in such manner as the 
like rent as a quit rent is now due and accustomed to be 
paid, being, &c. 

To have and to hold, all and singular, &c., and, &c. [311, 
cl. 11], freed and absolutely acquitted, exonerated, and dis- 
charged henceforth and for ever hereafter, of and from all 
and all manner of customary fines, heriots, rents [except as 
aforesaid] , fealty, suit of court, amercements, forfeitures, and 
other customary payments, duties, services, and penalties 
whatsoever, which by or according to the custom of the 
manor of G. aforesaid, the said hereditaments or any part 
thereof, are, is, or have, or hath been subject or liable to, or 
charged with, or which would otherwise be payable or to be 
done or performed to the lord or lords, lady or ladies, for or 
in respect of the same hereditaments and premises, as copy- 
hold holden of the aforesaid manor. 

Yielding, paying, and rendering nevertheless, unto the 
said A. B., his heirs and assigns for ever, the said yearly quit 
or chief rent of £ (heretofore payable in respect of 

the said hereditaments as copyhold) , at or upon the feast of St. 
Michael the Archangel in every year, clear of all taxes and 
deductions whatsoever, the first payment to begin and be made 
on the feast, &c., now next ensuing. And yielding, render- 
ing, and performing such and the like suit of court at the 
court baron of the said A. B., his heirs and assigns, to be 
holden from time to time for the said manor of G. and other 
services as other the frediold tenants are subject and liable 
to do and perform in respect of their estates lying within and 
holden of the same manor. And the said CD., for himself, his 
heirs, executors, administrators and assigns, doth hereby 
grant, covenant, promise, and agree to and with the said A. B., his 
heirs and assigns, that in case the said yearly rent hereby re- 
served shall at any time or times hereafter be in arrear and 
unpaid, either in whole or in part, or in case the said C. D., 
his heirs or assigns, shall neglect or refuse to do and perform 
such suit and services as are hereinbefore also reserved, or in- 
tended so to be, Then, and in either of the said cases, it shall 
be lawful for the said A.B., his heirs and assigns, from time to 
time to exercise and pursue such remedies by amerciament, 
distress, action or suit at law or in equity, or otherwise how- 
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soever for compelling payment and performance of the same 
rent, suit, and services respectively, as the said A. B., his heirs 
or assigns, is or may be authorized or entitled to exercise 
and pursue by reason of any neglect or refusal by or on the 
part of other the freehold tenants of the said manor to pay 
the rents or perform the suits or services which they respec- 
tively are subject and liable to pay and perform in respect of 
their estates, lying within and holden of the aforesaid manor. 

m 

Add covenants by lord for title, &c. [311] ; and if any 
commonable right attached to the copyhold, add a 
separate grant and confirmation of such right. 

This form is in part from one in Mr. Serjeant Scriven's 
work ; but see his remarks, mentioned previously, as to 
reservation of services 



' 352. — Enrolment of Deed. 

The deed will be presented and enrolled at the next court; 
or a short memorandum of its contents entered on the rolls. 



STAMPS. 
353 . — Agreements, 

Not under seal, where matter of value of 20/. or^ 
upwards, whether evidence of contract or being y 
obligatory as written instrument ; together with> 20s, 
every schedule, receipt, or other matter indorsedx 
or annexed, not containing more than 1,080 words'' 

Containing more than 1,080 words . . 35$. 

And for every entire 1,080 words above first, a) 25, 
further progressive duty of j 

When divers letters are offered in evidence to prove any 
agreement between the parties, it will be sufficient if 
one be stamped with ibs. stamp, though the whole 
contain more than 1,080 words. 

Agreements liable to 20s. duty may be stamped within 
21 days from date; but all other agreements must be 
stamped before signed, or penalty of 5/. paid. 
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354. — Conveyances.-^General Stamps, 











£ s. 


Consideration money 


under £20 


10 


Amounting to ;£20 and under 50 


1 


50 


»» 




150 


1 10 


150 


9t 




300 


2 


300 


it 




500 


3 


500 






750 


6 


750 


i> 




1,000 


9 


1,000 


y* 




2,000 


12 


2,000 


it 




3,000 


25 


3,000 


ii 




4,000 


35 


4,000 


it 




5,000 


45 


5,000 


a 




6,000 


55 


6,000 


a 




7,000 


65 


7,000 


a 




8,000 


75 


8,000 


*i 




9,000 


85 


9,000 


if 




10,000 


95 


10,000 


it 




12,500 


110 


12,500 


iy 




15,000 


130 


15,000 


a 




20,000 


17» 


20,000 


a 




30,000 


240 


30,000 


if 




40,000 


350 


40,000 


a 




50,000 


450 


50,000 


a 




60,000 


550 


60,000 


it 




80,000 


650 


80,000 






LOii,000 


800 


100,000 


it 




or upwards 


1,000 



f^ase for year on Freehold, 

Under 20/.— 10*. ; under 50/.— 15«. ; under 150/.— 20*. ; 

150/. or upwards 35*. 

Progressive Dttiy. 

20s. for every entire fifteen folios beyond the first. 

Stamps in special cases. 

On conveyance of property of different tenures or under 
different titles, the consideration money may be appor- 
tioned as the parties think fit, and the ad valorem stamp 
in respect of each portion shall be impressed on the 
conveyance of the parcels to which it relates. Thus, 
in copyholds, the stamp in respect of the consideration 
money apportioned for the copyhold, must be impressed 
on the surrender. 

Joint Purchasers. — At one sum, if conveyed by separate in- 
struments, the consideration to be divided, and duty charged on 
each instrument in respect of the portion ; if conveyed by one 
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instrument, the duty to be charged on the aggregate 
amount. 

Sub'purchasers.^-The duty shall be paid on amouBt to be 
given by the sub-purchaser, and the like on apportioned 
amount, when subside to several. 

When ad valorem duty diall have been paid, and conveyance 
Uken from seller, any further conveyance shall be liable to 
ordinary deed duty. (35*., and 25*. progressive.) 

Separate Contracts, and one Coiweyance.—Dnty to be charged 

on aggregate. 

Equity ofRedemptUm.'-iynty to be paid on mortgage money 

as well as further consideration money. 

Instrument an which Duiy to be impressed. 

When copyholds are conveyed by bargain and sale as well 
as surrender, the duty to be impressed on bargain and sale ; 
otherwise on surrender, if out of court ; or copy, if in court. 
Grants for lives are to be charged as for any greater interest. 

Exemptions. 

Surrenders of copyholds, under 20f., per annum value. 
Voluntary grants of copyholds for life or lives for pecuniary 
considerations, and copies of conrt roll thereof. 
These are charged with ordinary duty. 



355.— Common Surrenders and Admissions^ 

Surrender of copyholds or copy thereof, if passed in 7 nn 
court, if of above 20*. a year value . . J * 

Copy of admission 20*. 

Not exceeding 20*. value, each ... 5*. 

Where both on same skin, each duty to be charged ; and 
where more than one on same skin, separate duties to 
be chai'ged. 

The usual 20*. progressive duty is also payable. 

Voluntary grant and admission, the same duty as a sur- 
render and admission. 
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356. — Mortgages, 

£ £9, 

Not exceeding 50 1 

Exceeding £ 50 and not exceeding 100 1 10 

100 «, ,, 200 2 

200 „ „ 300 3 

300 „ „ 500 4 

500 „ „ 1,000 5 

1,000 „ „ 2,000 6 

2,000 „ „ 3,000 7 

3,000 „ „ 4,000 8 

4,000 „ „ 5,000 9 

5,000 „ „ 10,000 12 

10,000 „ „ 15,000 15 

15,000 „ „ 20,000 20 

20,000 „ „ ,, 25 

If amount uncertain {^savt as to expence of fire insurance or life 
insurance^ in pursuance o/anmiiey_ deed) 25/. 

Progressive duty of 20^. for every entire fifteen folios be- 
yond first. 

If for securing different sums to different persons, the 
separate duties, and not the aggregate, to be paid. 

Where distinct deeds or instruments, ad valorem duty if 
exceeding 2/., to be charged on only one, and general duty on 
other. 

Where made as further secority, where bond stamped with 
ad valorem duty previously given, no ad valorem duty payable, 
but only general duty ; but ff further sum secured, the ad 
valorem duty to be paid on the further sum. 

Where copyholds mortgaged alone, duty to be impressed on 
surrender out of court, or copy of surrender in couit. 

Where copyholds mortgaged with other property, ad valorem 
stamp to be impressed on security rdating to other property. 

Exemptions from ad valorem duty. — Any deed or instrument 
for^ further assurance only, of property charged by deed on 
which is impressed the ad valorem duty. And see stamp act 
more fully, as to the stamps on additional advances. 

Mortgage and Purchase, — Both ad valorem duties payable. 

Assignment of Mortgage. — 35«., with 25*. progressive duty ; 
and if further advance, the ad valorem duty to be paid on 
each advance. 

Mortgage Bond. — 20*. 
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357. — Anmtities, 
Bonos for Life or other indefinite Annuities. 
jimount secured per annum. 



£ 




£ 


£ 


Under 10 






1 


Amounting to 10 and under 


50 


2 


50 


>f 


100 


3 


100 


a 


200 


4 


200 


»i 


300 


5 


300 


it 


400 


6 


400 


it 


500 


7 


500 


a 


750 


9 


750 


» 


1,000 


12 


1,000 


t> 


1,500 


15 


1,500 


it 


2,000 


20 


2,000 


t« 




25 



Progressive duty of 25*. 

If for payment of annuity or sums of money at definite 
periods, so that principal amount can be previously ascer- 
tained (except upon the original creation and sale of such 
annuity), the same as bond for a sum equal to such total 
amount. 

Grants of Annuities. — The same duties as on a conveyance, 
the consideration being the sum paid by the grantee of the 
annuity. 

Repurchase of ^rmuiiies.^-When made subject to repurchase, 
35*., with progressive duty of 25*. 



358. — Leases, 

When granted in consideration of fine, with rent, under 20/., 
the conveyance duty on amount of fine, and where granted 
in consideration of a fine, and also of rent of 20/. and 
upwards, the conveyance duty for the fine, and also the duty, 
postf on the rent. 

Yearly rent under 

If £ 20 and under 
100 „ 
200 „ 
400 

600 „ 
800 „ 
1 ,000 and upwards 
Not otherwise charged, 35*. 
Counterpart, if duty on original not above 20*., the like *, 
and if more, 30*. 

Progressive Duty, 20*. 
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• 


€ 


20 


1 





100 


1 


10 


200 


2 





400 


3 





600 


4 





800 


5 





1,000 


6 





3 


10 
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Leases for lives not exceeding three, or for years determin- 
able on lives not exceeding three, by whomsoever granted, 
and leases for term absolute, . not exceeding twenty-one years 
granted by ecclesiastical corporations, aggregate or sole, sub- 
ject to 35«. duty. 

Exemptions. — Leases of waste lands to poor, not exceeed- 
ing three lives, or ninety-nine years, when fine not above 5«., 
nor rent above one guinea per annum, and counterparts 
thereof. 



Zb^.—Settlemenia. 

Of any certain sums or funds. 

£* £, s. 

If under, or under value of 1000 1 15 

If 1000 and under 2000 2 

2000 „ 3000 3 

3000 „ 4000 4 

4000 „ 5000 5 

5000 „ 7000 7 

7000 „ 9000 9 

9000 „ 12000 12 

12000 „ 15000 15 

15000 „ 20000 20 

20000 and upwards 25 

Progressive duty, 25s, 

Duplicates, the like duties. 

Exemptions from above duties 

Bonds, &c., charged with ad valorem duties. 

Appointments in execution of powers in settlement, 
deed, or will, to or in favour of persons specially 
named or described as the object of such powers. 

Deeds merely declaring trusts, pursuant to previous 
settlement, &c. 

Wills and testamentary dispositions. 



360. — Partitions, 



If no sum, or sum under sf300 paid for equality of 
exchange, 3bs., and a progressive duty of 25«. If <f 300, or 
upwards, the conveyance duty on the sum paid, and pro- 
gressive duty of 20s, Duplicates to bear the same duties. 



361 . — Enfranchisements, 
The same duty as conveyances on the amount paid. 
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General Business 364, 377. 

Steps preyiously to holding 
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361. In the king's manors a steward should be ap- 
pointed by patent ; and the steward of a manor be- 
longing to a corporation can only be appointed by- 
deed ; in other cases a steward may be appointed by 
parol, but it seems he could not be appointed for a 
term or for life by parol. See authorities in Scriven 
on Copyholds, 126. 

In general practice, except in the cases above- 
nientioned, no appointment by deed takes place, but 
the lord merely directs the previous steward to de- 
liver the books and papers to the successor, who then 
takes upon himself the office of steward ; but as the 
form of appointment by deed may be useful, it is 
given in the Appendix, 441. 

362. The steward, on receiving the appointment, 
will in the first place obtain the court books, &c. 
from his predecessor, and will be careful in seeing 
that all are delivered up. It should, however, be re- 
marked, that as the draft courts are not paid for by 
the lord, the dismissed steward will seldom deliver 
them up ; and in some cases the steward refuses to 
deliver up the original surrenders after they have 
been presented, alleging that they became useless 
after tiie presentment and entry on the court rolls. 
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This is however not a very honourable practice ; and 
it is conceived, that on the usual application to the 
Court of Queen's Bench for delivery of papers, a de- 
livery of all such documents would be required ; but 
in a case which came within the writer's knowledge, 
the delivery was not enforced where a very expe- 
rienced court-keeper was appointed to a stewardship; 
and therefore the existence of such right to enforce 
may be doubtful. 

363. The steward's duties will extend to taking 
absolute and conditional surrenders, preparing ab- 
stracts, and making searches as to copyholders' titles 
and customs, &c. ; taking an account of all deaths, 
surrenders, and other business leading to admissions ; 
preparing for and holding courts; drawing courts, 
entering in the court books, and making copies ; re- 
ceiving and handing over to the lord the fines, &c. ; 
preparing the yearly rental; perusing any enfran- 
chisement deeds, and advising on enfranchisements, 
and attending to any general business connected with 
the manor. As the practice of legal proceediiigs hi. 
manorial courts is now obsolete, it is deemed useless 
to enter into the subject of such practice here. 

364. According to the usual practice, he may 
also appoint a deputy, either to act generally for him, 
or to act in any particular business ; and though for- 
merly even the limited appointments were by deed, 
yet at the present time no formal appointment takes 
place, the authority to act as deputy being verbal, or 
by a letter ; and as the acts of a steward de facto as 
to any ministerial matter (forming almost the whole 
of the present practice) are deemed valid, even if the 
steward be a minor, a formal appointment would, in 
most cases, be a needless expence. See more fully 
on this subject, Scriven on Copyholds, 131. 

365. Except when the custom of a manor autho- 
rizes the taking a surrender before copyhold tenants, 
the steward or his deputy takes all the surrenders, 
both absolute and conditional, unless the lord chooses 
to exercise his right in any particular case and take 
a surrender. 146 
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366. A steward or his deputy may take a surren- 
der at any place, whether within or out of the manor, 
and hence arises a great facility in copyhold con- 
veyances, as according to the usual practice where 
parties live at a considerable distance from the 
steward, he authorizes a professional man residing 
near the parties, to take the surrender as deputy, on 
its being delivered to the steward within a specified 
time, and receiving the usual deputation fee of one 
guinea for each deputy. 

367. The mode of taking a surrender is as follows : 
The steward, on being required to take a surrender, 
will peruse it in order to see that it is worded so as 
to only give a customary estate, and that it does not 
infringe the lord's rights, as by being made without 
impeachment of waste, and he will also see that it is 
properly stamped. 

Should the wife of the party join in the surrender, 
he will take her examination as on a freehold sale, 
asking her in the absence of her husband, whether 
she consents voluntarily to the proposed surrender 
(stating shortly its substance); and on her consenting 
he will call in the husband, and giving into the hands 
of the husband and wife the rod or customary symbol, 
and taking hold of the other end himself, will read 
the surrender, altering it to the second person, add- 
ing, at the end, " In token whereof you deliver me 
this rod,'' and they resign the stick to him. The 
parties will then sign the surrender and receipt, and 
the steward the surrender, retaining the original, and 
signing a receipt on the back of the copy to the fol- 
lowing effect : " Received the original surrender, of 
which this purports to be a copy, to be presented 
and entered at the next court." "A. B., steward." 
[DateJ] The original surrender should then be de- 
posited with the other documents, to be presented at 
the next court. 

368. The usual fees on a common surrender, for 
taking, presenting, and entering, are each 6$. 8(/., be- 
ing !/• ; and the fee on examination of feme covert is 
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6s, 8d,, which is generally paid at the time of passing 
the surrender, heing payable by the surrenderor ; the 
other fees on absolute surrenders are however most 
frequently paid at the time of admission under the 
surrender. 

369. The steward*s duty out of court «n warrants 
to enter satisfaction on conditional surrenders, will 
be merely the giving a receipt on the duplicate, and 
placing the original with the other papers for pre- 
sentment at the next court. The usual fee is 1 3^. 4d., 
though, if long and special, rather more is sometimes 
charged. 

370. On preparing abstracts of title, the steward 
will at the foot sign a certificate, which may be as fol- 
lows : *' Abstracted from the court rolls of the manor 
of W., this day of, &c. A. B., steward." 
Tlie usual charge is 10^. 6d. per sheet, and some- 
times an extra 7^. for certificate. 

371. Searches for incumbrances are frequently 
made by stewards at the request of parties about to 
advance money on a conditional surrender, and the 
steward certifies that there are no incumbrances 
within the period for which the search is made ; but 
as with illiberal practitioners there is too frequently 
an attempt to curtail the fee for a long search to a 
common search fee of 7€., and the steward takes 
great responsibility upon himself in giving* the certi- 
ficate, it is better, when the parties live near^ to allow 
the party to make the search himself^ charging him 
a reasonable amount for attending with the rolls, and 
which might perhaps be about 7s, for each 50 or 100 
pages, according to their size and the particular na- 
ture of each search. 

372. A steward is often requested to certify an 
abstract of title prepared by another party as being 
correct 3 but as hardly a case occurs in which a dis- 
pute does not arise with respect to the fees, a steward 
should in most cases refuse to make such certificate, 
and leave the party to efifect such examination on 
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payment of the usual search fee. This being an in- 
direct and not very fair way of getting the advantage 
of a steward's abstract^ and transferring the emolu- 
ment into the hands of another person^ it really calls 
for no great courtesy on the steward's part, and 
might perhaps justify him in refusing to allow any 
comparison with the rolls, offering the party a search 
without notes, as at the ecclesiastical courts with re- 
spect to wills. 

373. When a steward is requested to certify as to 
the custom of a manor relative to descent, &c. it is 
the practice to do so, and the usual fee, as the steward 
is presumed to have no lengthened search to make, 
will l3e 7s. 

3?4. The steward will, of course, take a minute 
of all deaths, of waste committed, and of the different 
documents to be presented, and business to be trans- 
acted at tHe next court. 

On it appearing that sufficient business has arisen 
to render it expedient to hold a court, the steward 
will proceed to hold one. 

375. Courts may be held at any place within the 
manor^ but cannot be held out of the manor, except 
where by special custom courts for several manors 
may be held in one of them. See Scriven Cop. 690 j 
and see Doe dem. Leech and another v. Whittaker, 
5 B. & A. 409, which case also decided, that though 
a steward could not grant out of the manor, a lord 
might, the admission being certified at the next 
court. 

376. There are no particular times at which courts 
must be held ; but except in small manors there are 
generally three courts in a year, so as to allow all 
parties about a year's time for taking admission. 

377. The court maybe held before the steward or 
his deputy, or it may be held before the lord. The 
number of homage is in most manors two. 

378. Having fixed the time at which he intends 
to hold a court, the steward will prepare a notice 
(see Form 442) to be affixed at the place where the 
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court is to be held, and frequently the court is also 
advertized (being a copy of the notice for a single 
court, and as in 443, when more than one court is to 
be advertized) ; but as notice is given to the parties 
deemed likely to attend, such advertisement may 
often be dispensed with. 

Notice is sent to the bailiff of the manor, and 
either the steward requests two of the copyhold ten- 
ants to attend, or directs the bailiff to do so : no for- 
mal precept is issued. 

The steward then writes to all the parties to whose 
use surrenders have been passed, and the executors, 
heirs, or devisees of tenants dead, apprizing them of 
the court, and whether it be the first, second, or third 
court, and requesting instructions for admissions pre- 
viously to the court, so that the minutes may be 
prepared and the fines calculated. 

379. Before the Court, the steward makes inqui- 
ries as to the value of each property to which admis- 
sion is expected, and confers with the lord as to the 
amount of tiie fines to be charged, and also as to any 
commutation to be made for heriots, (the law as to 
which, see in Scriven, 423,) and which are most 
usually compounded for at a fixed sum. 

380. He also prepares the heading of the minute 
book and presentment paper ; refers to the previous 
admissions; and, as far as he can, makes out the 
minutes of the business to be transacted, the pre- 
sentments, and sometimes his own bill of fees. 
Forms of minute book and presentment paper, will 
be found in Appendix, Nos. 452, &c. 

381. At the time fixed for holding the court, he 
directs the bailiff to open the. .cgjirt, which he does 
accordingly. See form, Appendix ; and the stew- 
ard then swears the homage, (see forms. Appendix 
444 and 445) and enters their names in the minute 
book. 

Having thus formed the court, he proceeds to pre- 
sentments, which, from bis previous memoranda are 
complete^ except as to any deaths, &c. with which 
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he is unacquainted, but which are known to the i (L j 
homage. Forms 452, &c., will shew the mode of f ^ 
entering the presentments. 

No formal charge is made to the homage, but the 
steward merely goes through the presentment paper, j ^ 
saying " Gentlemen, ypu^present, &c." reading the ; 
presentment paper in the second person. He then / 
calls over the names of the 1:enants, and asks the 
homage if they have any thing further to present. 

The steward then enters in the minute book a 
memorandum of any admTsiions which may have 
taken place before the lord since. the last court. 

He next proceeds to the^dmissions, generally ta- 
king those on proclamations or seizure first, and tiiose 
on surrenders in court last 5 but where the minutes 
are not previously prepared, the admissions are often 
entered in the minute book in the order in which 
they take place ; the* arrangement being altered so 
as to follow the general rule in drawing out the court 
for entry in the court books. 

The memorandum of any conditional surrenders^ 
presented or taken in court, is then entered in the 
minute book, and the like as to warrants to enter 
satisfaction on any conditional surrenders. 

Having thus disposed of the business which is 
completed^bx-Admifigdon, or does not require admis- 
sion, the steward next proceeds to the entry of abso- 
lute surrenders, presented or taken at the court, and 
the proclamations thereon ; and afterwards the pre- 
sentment of deaths with the proclamations. 

He also, on the thnd proclamation being made, 
awards seizure, and issues the precept to the bailiff 
to seize until admission, and to make return at the 
following court. Entries of return of seizure, when 
made, are usually inserted near the beginning of a 
court. 

Licenses are generally entered after the admissions, 
or conditional surrenders. 

A general outline of the business at the court is 
thus given, and the practice will be found more 
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minutely in the subsequent part, giving the forms of 
presentments, minutes^ entries, &c, commencing 
with the more immediate presentments and admis- 
sions, and proceeding to admissions on proclamations, 
re-grant^ forfeited conditional surrenders, &c. 

It may, however, be useful to first give the mode 
of taking surrenders in court, and of granting admis- 
sions. 

382. A surrender in Court is thus taken. On a 
party proposing to surrender, the steward must, under 
the Stamp Act, obtain from him a certificate of the 
consideration money, with a view to the payment of 
stamp duty; — the forms will be found in Appendix, 
Nos. 499, & 507 ; and stewards generally keep blank 
forms so as to save time in preparing them at the 
court. On the certificate being signed, the steward 
proceeds to the wife's examination separately from 
her husband, as in a surrender out of court, and then 
takes the surrender verbally^ according to the form 
No. 498, using the second instead of the third person^ 
and enters a short memorandum of the surrender in 
the minute book. If an absolute surrender^ either 
admission takes place or a proclamation is made ; but 
on conditional surrenders, no proclamation is made, 
as admission is not taken ; a copy is however to be 
afterwards made on stamp for delivery to the mort- 
gagee. The fees will be found in 415. 

883. The mode of admission is as follows : — The 
steward hands the party about to be admitted the 
rod or other customary symbol, and after reading or 
stating the surrender or presentment and proclama- 
tions under which he claims, adds ** Whereupon you 
the said A. B. pray to be admitted, &c. [^See admis- 
sions, post, 41^9, ^c] ** And thereupon the lord, by 
me his stewQxd, grants and delivers to you seisin 
thereof by tiie rod," &c., as in admission, to the end, 
using the second person, and adding at the end^ " In 
token whereof I deliver you this rod." 

384. Should the party be admitted by attorney, 
the only difference will be the using the third person 
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as to the party, adding ** by you his attorney." [See 
fonn, 479.} 

Admissions are more frequently taken by attoragy 
thaif pefSdfSallyrasTiOTpower of attora is necessary ; 
aTicT'when the party and his solicitor live at a dis- 
tance from the manor, the expence of their atten- 
duxce is saved by requesting the steward to admit 
tiie party by attorney at the next Court, and the 
steward upon being so instructed, admits the party 
by his clerk, or any other person present at the 
court as attorney. The additional fee on such admis- 
sion, whether the solicitor or the party attends, or 
the admission be taken by any other person, will be 
6s. 8d. 

385. The admission is shortly entered in the 
minute book, with a reference to the book and folio 
where the previous admission took place, and which 
contains the description of the parcels ; and in the 
margin is entered the amount of the fine, and when 
and where to be paid, (usually three weeks after the 
court,) at the place where the court was held. 

Since 55 G. 3, no surrender to will is taken, ex« 
cept in the case of a married woman. 

The fine is not payable till admission, nor is it 
usual to state the amount previously. 

386. The steward is entitled to his fees before 
admission ; (see Stamp Act, 48 G. 3,) but very sel- 
dom avails himself of his right ; and usually either 
delivers his biU of fees at the court, or sends it to 
the party or his solicitor, shortly afterwards. 

ITie "subject of fines is fully treated of in 404 ; 
and of fees, in 411, &c. 

387. Wgurants to enter satisfaction on condi- 
tional surrenders, are merely presented and entered 
in the minute book shortly ; and the like as to entry 
of licences to demise, pull down buildings, &c. 

388. Within a reasonable time after the court, 
the steward draws the court fully, and as to admis- 
sions and conditional surrenders passed in court, 
makes stamped copies on parchment for delivery to 
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the parties, inserting the title of the court, adding 
the word " at" before the words, ** a general court, 
&c.," omitting the names of the homage, and substi- 
tuting the words " amongst other things it is thus 
enrolled;" then proceeding with the copy of the par- 
ticular admission, adding at the end, " examined by 
me, A. B., steward." 

389. The copies should be made out within four 
months, as otherwise under the stamp act, the stew- 
ard would be subject to a penalty of 50/, ; but it is 
too frequently the case that stewards omit to make 
out the copies till applied to for them. 

390. The stamps will be found in Appendix 355, 
and it will be borne in mind that on admissions un- 
der surrenders in courts a surrender as well as an 
admittance stamp must be impressed. 

391. In well conducted manors, a duplicate of the 
court books is kept ; and the importance of carefully 
examining the courts and copies, and making a 
strictly accurate index^ need scarcely be adverted to. 

In the Appendix will be found a full set of pre- 
sentment papers, and minute books for five courts, 
with the forms of proclamations, entries of courts, 
stamps, &c. See. 452, &c. 

The other points connected with the steward's 
duties remaining to be considered, are : — the right of 
parties to surrender : the like as to admittance : the 
enforcing admittance : the fines on admittance, and 
heriots : the recovery of quit rents : amending court 
rolls : inspection of rolls : and the steward's fees. 

392. The right of parties to surrender. — A husband 
may surrender to use of his wife ; Bunting v. Leping- 
well, 4 Co. 29, b. ; Scriven, 147 ; and in p. 146, it 
is stated that it seems a surrender by husband and 
wife, of wife's lands, she being examined, ' will be 
good even if she he an infant. A surrender by an 
infant, if it appear on the £Eu:e of it to be for his be- 
nefit, as to obtain renewal on copyholds for lives, 
will be voidable only. Zouch v. Parsons, 3 Burr. 
1 794, 1 804 ; Ashfield v. Jones, 157. But an infent 
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cannot exercise a power when coupled with an interest. 
Heacle v. Greenhank, 1 Ves. 299 ; and 3 Atk. 695. 
• A person not in seisin as contingent remainder 
man, or heir in life of ancestor, cannot surrender. 
Doe d. Blacksall 8f al. v. TomkinsSfua:., 11 East, 185. 
A reversioner and vested remainder man^ may, how- 
ever, surrender. 

A surrenderee cannot surrender before admittance, 
nor will he forfeit by felony before admittance, but 
otherwise as to an heir. See Scriven, 151, 152. 
An heir may surrender without admittance on pay- 
ment of a fine. Scriven, 346. A copyholder has 
not a right to surrender in a manner injurious to the 
lord's interest, as without impeachment of waste ; and 
the steward may refuse to take such surrender. Scri- 
ven, 340. 

393. The like as to Admittance, — Of course on this 
head the only thing to be cared about by the steward 
will be the obtaining as many admissions as are re- 
quired, as it is no part of his duty to throw impedi- 
ments in the way of admissions, except where an 
attempt is made to avoid an intermediate one or 
. payment of a fine, as by surrender from an heir with- 
out payment of a fine : surrender by an unadmitted 
surrenderee, &c. 

The right to admittance is not affected by death 
of the surrenderor or surrenderee. In the former 
case the surrenderee will be still entitled to admis- 
sion, and in the latter case the heir of the surrenderee, 
and who will be held a trustee for the devisee of the 
surrenderee. See Scriven 339 ; but see King v. 
Turner, I Sim. & Stu. 545. 

The lord is not compellable to admit by attorney. 
See Scriv. 349. 

394. Enforcing Admittance. 

Against the Heir. — This is by proclamations and 
seizure; but should the heir be beyond sea at the 
time of the descent and proclamations, he is not 
bound by a custom that land should he forfeited after 
three proclamations ; but if he leave after first pro* 
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clamation, or it seems after descent, unless without 
notice of the descent, it -would seem he is bound. 
See Scriv. 343. But this it is presumed would not 
apply to a seizure quousque, but merely to an absolute 
seizure for a forfeiture. 

395. — Against Heir or Devisee being an Infant or 
Feme Covert, — Where the party claims by descent or 
surrender to will, and does not come into court by 
guardian or attorney within three courts (9 G. 1, 
eh. 29), it shall be lawful for the lord or steward, after 
three courts and proclamations, to nominate and ap- 
point at any subsequent court or courts, any fit per- 
son to be guardian for infant or attorney for feme 
covert^ for that purpose only^ and by such guardian 
or attorney to admit any such in£uit to all and every 
the messuages, &c., and upon such admittance to im- 
pose and set such fines as might have been imposed 
and set if such infant or feme covert had been of 
full age or sole. See 409, where an abstract of the 
act, and the provision for obtaining payment of the 
fine, are given. This act does not prevent the lord 
from proclamations, and seizing quousque, where no 
demand is made by the party to be admitted under 
the act. Scriv. 389. 

396. 0/ a Devisee generally, — By proclamations 
and seizure, quousque, 

397. Of a surrenderee. — It is only by custom that 
the lord can compel admission of surrenderee whilst 
surrenderor is living -, but such custom is however 
very general, and the proceedings will be by procla- 
mations and seizure, quousque. 

398. Of Executors* — Of course, executors having 
under a properly drawn will, merely a power, are 
not compellable to be admitted, except, that if unable 
to dispose of the property by the third court, they 
must either take admission themselves, or aUow the 
heir to do so, in order to avoid seizure. 

On copyholds for years, the executors must be 
admitted. 

399. Trustees. — Where the parties have an estate, 
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and not a simple power^ they must be admitted ; but 
the lord cannot compel all to take admission^ if one 
offers to do so. See Scriv. 354. 

400. Of i2ematn<2ermen.— -The admittance of ten- 
ant for life being that of remaindermen, except where 
custom exists requiring such admission, the lord can- 
not compel such admission. See Scriv. 353, and 
cases therein cited. This custom exists in many 
sianors. 

401. Coparceners, — One admission only can be 
compelled^ but of course the parties not admitted 
cannot accept a release from the one admitted ; and 
on the death of the party admitted, a fresh admit- 
tance -would appear requisite. The heirs of a copar- 
cener must in all cases be admitted. 

402. Tenants in Common must all be admitted ; and 
on death of one, his heir's admission is compellable 
in the usual way by proclamations and seizure. 

403. Mortgagees, — A fine will be due on admis- 
sion under forfeited conditional surrender, and also 
on readmission of mortgagor. Scriv. 391 ; but ad- 
mission of mortgagee cannot be compelled whilst 
mortgagor is living. 

404. The Fines on Admission, 

In some manors, and sometimes on particular copy, 
holds of other manors, the fines are certain ; in other 
cases, and more generally, they are uncertain, or, as 
they are commonly termed, fines arbitrary ; but such 
fines must be reasonable, and two years' improved 
value, deducting quit rent but not land tax, is the 
amount recognized by the courts. See Halton v. 
Hassell, 2 Stra. 1042 ; Grant v. Astle, 2 Doug. 722 ; 
and the cases referred to in Scriven^ 373. 

Where several lives are admitted as joint tenants^ 
two years are to be charged for the first life, one 
year for second, half-year for third, &c. Wilson v. 
Hoare, 1 B. & A. 350. The same principle of 
charging fines is usually adopted on admission of 
tenant for life and remainderman, 
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The case of Grant v Astle, and of Lord Northwick 
V. Stanway, 3 Bos. & Pul. 346 ; and also 6 East 56, 
should be seen as^to assessment of fine by the lord ; 
and it seems from those cases he must recover all of 
the sum he asseses, or make a new assessment. 

A separate fine should be assessed for each tene- 
ment held by a separate rent. 

Should the fine not be piud at the time fixed at the 
court, the lord should cause a demand of payment to 
be made, and proceed in assumpsit for its recovery. 

The lord will be entitled to a fine on surrender by 
heir, and should require payment before accepting 
such surrender. 

In Scriven on Copyholds it is expressed as the 
opinion of the author^ that the lord or steward may 
refuse to accept a surrender from the tenant till pay- 
ment of the fine. 

405. The Recovery of Quit Rents, 

This will be effected by distress or action of debt, 
and the law is fully treated of in Scriven on Copy- 
holds. 

406. Heriots, 

The learning on this subject will also be found in 
Scriven's work ; and, as it relates more to the law of 
copyholds than to court-keeping, it is deemed need- 
less to enter into the subject here. 

407. Amending Court Rolls, 

The cases and points on this head will be found in 
Scriven's Copyholds, 258, &c. ; and in the case of 
Elston V. Wood, 1 Mylne & Keene, 678. 

408. Infection of Rolls. 

An order will be made on the lord to allow usual 
inspection of court rolls on application of tenant in 
first instance, on affidavit that tenant has applied for 
and been refused inspection. See general rule, Moore 
& Scott, 430 ; and see Scriven 597^ &c. 
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409. Abstract of 9 Geo, 1, c. 29, intituled, 

" An Act to enable Lords of Manors more easily to 
recover their fines^ and to exempt infants and 
femes covert from forfeiture of their copyhold 
estates in particular cases." 
Sec. 1, enacts. That where any person or persons, 
being under the age of 21 years, or feme or femes 
covert, shall after 24th June, 1723, be entitled by 
descent or surrender to the use of a last will (see 55 
G. 3, c. 192,) to be admitted tenant or tenants of 
any copyhold messuages, lands, tenements, or here- 
ditaments^ within England or Wales, they not hav- 
ing been admitted thereto, and not having paid their 
fines,. every such infant or feme covert in their pro- 
per persons, or such feme covert by her attorney, or 
such infant by his or her guardian or guardians, if he 
or she shall have any such, or if not, then by his or 
her attorney or attorneys, (for which purpose such 
infants and femes covert shall be, and are hereby em 
powered by writing, under his or her hand and seal 
respectively, to appoint an attorney or attorneys on 
his or her behalf,) shall come to, and appear at one 
of the three next courts which shall be kept, (for the 
keeping whereof the usual notice shall be given,) for 
such manor or manors whereof such messuages, 
lands, tenements, or hereditaments shall be parcel, 
and shall there tender and offer themselves to the 
lord or his steward of such courts to be admitted 
tenants to all and every the said messuages, lands, 
tenements, and hereditaments, so surrendered, de- 
scended, or come to, or to the use of every such 
infant or feme covert; to make which appearance, 
and to take such admittance in behalSf of such 
infant or feme covert, such guardian and attorney sliall 
be, and they are hereby respectively authorized 
and required ; and in default of the appearance of such 
infants or femes covert in their own persons, or by 
their guardians or attorneys in that behalf, and of ac- 
ceptance of such admittance as aforesaid, it shall 
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and mav be lawful to and for the lord or lords of 
every such manor or manors, or his and their steward 
or stewards of the courts thereof, after such three 
several courts have been duly holden for such manor 
or manors, and proclamations in such several courts 
been regularly made, to nominate and appoint at any 
subsequent court or courts to be holden for such 
manor or manors, any fit person to be guardian or 
attorney for every such infant or feme covert, for that 
purpose only, and by such guardian or attorney to 
admit every such infant or feme covert to all and 
every the said messuages, lands, tenements, and here- 
ditaments accordingly, to such estates as such infemts 
or femes covert shall be legally entitled to therein, 
and upon every such admittance to impose and set 
such fine and fines as might have been legally im- 
posed and set, if such infant so admitted had been of 
full age, or if such feme covert had been sole and 
unmarried. Sec. 2, enacts, that upon every such 
admittance or admittances of any infant or feme 
covert as aforesaid, the fine or fines imposed and set 
thereupon shall and may be demanded by the bailiff 
or agent of the lord or lords of such manors, by a 
note in writing signed by the lord of such manor, or 
by his steward, to be left with such infant or feme 
covert, or with the guardian of such infant^ or hus- 
band of such feme covert, or with the tenant or occu- 
pier of the messuages, lands or tenements to which 
such infant or feme covert was admitted^ and that if 
in such case the said fine or fines so imposed and set 
be not paid or tendered to such lord or lords^ or to 
his or their steward or stewards, within three months 
after such demand made, that then it shall and may 
be lawful to and for the lord or lords of such manor 
or manors where such admittance or admittances are 
had, to enter into and upon all and every the copy- 
hold messuages, lands, tenements, and heredita- 
ments, to which any such infant or feme covert shall 
be so admitted, and to hold and enjoy the same, and 
to receive the rents, issues, and profits thereof, but 
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without liberty to fell any timber standing thereon, 
for so long a time only, and until by such rents, issues, 
and profits such lord or lords shall be fully paid and 
satisfied such fine and fines, together with all reason- 
able and necessary costs and charges which such lord 
or lords shall have been put unto in levying and rais- 
ing the same, and in obtaining the possession of such 
copyhold messuages, lands, tenements, and heredita- 
ments, although such infant or feme covert shall 
happen to die before such fine and fines, and the costs 
and charges aforesaid shall be raised and collected ; 
of all which rents, issues, and profits so to be re- 
ceived by such lord or lords of such manor or manors, 
or his or their stewards^ bailiffs, or servants upon the 
occasion aforesaid, such lord or lords of such manor 
or manors, shall yearly and every year, upon demand 
to be made by such person or persons who shall be 
entitled to the surplus of the rents and profits over 
and above what will pay and satisfy such fine and 
costs and charges so received as aforesaid, or by 
such person or persons as shall be then entitled to 
such copyhold estate, give and render a just and true 
account, and shall pay the said smplus rents, issues, 
and profits, if any, to such person and persons as shall 
be respectively entitled to the same. 

Sec. 3 enacts. That as soon as such fine or fines, 
and the costs, charges, and expences aforesaid, shall 
be fully paid and satisfied, or if after such seizure of 
and entry upon such copyhold lands, tenements, and 
hereditaments, for the purposes aforesaid, such fine 
or fines, and the costs and charges aforesaid, shall be 
lawfully tendered and offered to be paid and satisfied 
to the lord or lords of such manor or manors, that 
4lien and in any of the said cases it shall and may be 
lawful to and for such infant or feme covert, or other 
person entitled thereto, to enter upon and take pos- 
session of and hold the said copyhold premises ac- 
cording to such estate or interest as he or she shall 
be lawfully entitled to therein ; and the lord and 
lords of such manor or manors shall, and is and are 
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hereby required in any of tdie said cases to deliver 
possession thereof accordingly ; and if such lord or 
lords of such manor, after such fine or fines and the 
costs and charges aforesaid shall be fully paid and 
satisfied, or after the same shall have been tendered 
or offered to be paid as aforesaid^ shall refuse to de- 
liver the possession of the said copyhold premises as 
aforesaid, he or they shall be liable to and shall 
make satisfaction to the person or persons so kept 
out of possession for all the damages that he or she 
shall thereby sustain, and all the costs and charges 
that he or she shall be put unto for recovery thereof. 

Sec. 4, enacts^ That where any infant or feme 
covert shall be admitted to any copyhold messuages, 
lands, tenements^ or hereditaments^ if the guardian 
of such infemt, or husband of such feme covert, shall 
pay to the lord or lords of any manor or manors, the 
fine or fines legally imposed and set upon such ad- 
mittance or admittances^ and the costs and charges 
which such lord of such manors shall have been put 
unto as aforesaid, that then it shall and may be law- 
ful to and for every guardian of such infant, or hus- 
band of such feme covert, their executors and admin- 
istrators, to enter into and to hold and enjoy all and 
every the said copyhold messuages, lands, tenements, 
and hereditaments, to which such infant or feme 
covert shall be so admitted, and the rents, issues, 
and profits thereof to receive and take to his and their 
own use, until thereby such guardian of such infant, 
or husband of such feme covert, their executors and 
administrators, shall be fully satisfied and paid all 
and every such sum and sums of money as they shall 
respectively pay and disburse upon the account 
aforesaid, notwithstanding the death or deaths of such 
infants or femes covert shall happen before such sum 
or sums of money so expended shall or may be so 
raised and reimbursed. 

Sec. 5, enacts. That from and after the aforesaid 
24th day of June, 1723, no infant or feme covert 
shall forfeit any copyhold messuages, lands, tene- 
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ments^ or hereditaments, within that part of Great 
Britain called England, and the dominion of Wales, 
for their neglect or refusal to come to any court or 
courts to be kept for any manor or manors whereof 
such messuages, lands, tenements, or hereditaments 
are parcel, and to be admitted thereto^ nor for the 
omission, denial, or refusal of any such infant or feme 
covert to pay any fine or fines imposed or set upon 
their or any of their admittances to any such copy- 
hold messuages, lands, tenements, or hereditaments, 
any law, usage, or custom to the contrary thereof 
notwithstanding. 

Sec. 6, enacts. That if the said fine or fines im- 
posed in any of the cases before mentioned, shall not 
be warranted by the custom of the manor, or shall 
be unlawful, that then such infant or feme covert 
shall be at liberty to controvert the legality of such 
fine or fines, in such manner as he or she might have 
done if this act had never been made, any thmg here- 
in contained to the contrary notwithstanding. 

The Steward's Fees. 

410. It is much to be regretted that a scale of fees 
has not been prepared by competent authority^ so as 
to get rid of the irregularity in charging which has 
so long existed, particularly as the fees might be so 
charged as to do justice to the stewards as well as 
the tenants. 

Mr. Serjeant Scriven, in his work on Copyholds, 
states that the fees are guided by custom, and in de- 
fault of such a custom, on the principle of giving the 
steward a fair emolument for his services, as deter- 
mined in the case of Everest v. Glynn, 6 Taunt. 427 ; 
and though the case of Attree v. Scutt, 6 East, 476, 
by giving separate fees for each tenant, when several 
admitted as tenants in common, would appear to lean 
to the allowance of a larger scale of fees than one 
based on the principle referred to ;' yet on examina- 
tion it will appear not to do so, as in the case of ten- 
ants in common each would require a copy admis- 
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sion ; and there appears nothing in Attree v. Scuit to 
shew that the separate sets of fees were in respect of 
the presentation of death as well as the admission and 
copy, and consequently that the steward was only 
paid for his increased work in the admissions. 

411. The most jutst way of applying the principle 
of making the fees equivalent to a fair remuneration 
for the services performed, is to so fix them that the 
steward should receive as much as under a fair and 
liberal allowance in conveyancing charges he would 
obtain for the same services. Tliis mode of acting 
on the principle in Everest v. Glynn, wiU do justice 
to both parties ; and conformably with it are the 
scales of fees here given ; and it should be remarked, 
that the fees given are from actual bills of fees paid 
to stewards :— 

412. Fees on Absolute Surrenders out of Court, 

£, s. d. 
Examining /erne covert (paid by vendor) 6 8 
Taking surrender, 6s. 8d, ; presenting, 

6*.8rf.; entry, (if usuallength)6*.8rf. 10 
If longer than usual, add 8d. per 72 words. 
The fees for taking, &c. are paid by pur- 
chaser on admission. 
Deputation fee, if passed before deputy 

. steward (paid by vendor) .... 1 1 

413. Absolute Surrender in Court. 

Certificate of consideration . . . o^. to 7 
Examining feme covert, 6s. 8d. ; taking 

surrender, 6s. 8d 13 4 

Entering surrender, . . . . 10$. to 13 4 
Paid stamp and parchment, (charged with 

other stamp in admission) ... 00 

414. Conditional Surrender in Court. 

The same as absolute surrender, with ad- 
dition of copy or stamp, according to 
length 13^. 6d, to 1 1 

And paid stamp and parchment. 
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415. Conditional Surrender out of Court. 
The same as absolute surrender. 

416. Satisfaction on Conditional Surrender, 

(If not unusually long) 13 4 

417. Proclamations, each 6 8 

Where the copyhold is extensive, 10*. 
will be sometimes charged for pro- 
clamation and entry> but the usual 
fee is 6s, Sd, 

A fee of Zs, 4d, is sometimes charged 
for reciting proclamation, but if the 
fees are closely looked to, is consi- 
derably objectionable. 

418. Award of seizure and precept to seize. 

These charges generally vary with the 
value of the property, and would be 
in a small copyhold 6s, Sd, for each ; 
but the precept being a document 
under seal^ sometimes 1/. 1*. will be 
charged for award and precept, and 
in some instances 1/. 11*. 6d. ; but 
the former is more just, taking into 
consideration the amount of work .110 

419. Seizure and Return. 
The charges vary according to the dis- 
tance, the value of the property, &c. 
but may be in general fixed at . .1 1 Q 

420. Presentment of death and entry 

10*. or 13 4 

421 . Admission in common cases, 1 3*. 4d, 
to 16*. 8rf. ; Entry and copy, each 

the like, usually together .... 2 2 
If by attorney, 6s, Sd, additional ; and 
if copy long, 3/. 3*. will frequently 
be charged for these items. 
Ac etiams (or different parcels,) each, .068 
Stamp and parchment (amount paid) about 15 
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Clerk, (this fee is too often pocketed by £ s, d, 
the steward) . , . . 28. 6d. or 5 

Crier, 1^. on each proclamation, and on 

admission ,010 

Respiting fealty .... 3^. 6c?. or 5 

Apportionment of rent 6 8 

422. Surrender in Court, and Admission, 

Certificate of consideration, 6s. 8d. ; Ex- 
amining feme covert, 6s. 8d.; Taking 
surrender, 6s. 8d. ; Entering, 10*. ; 
Admission, 13^. 4d. to 16^. Sd, ; By 
Attorney, 6s. 8d. ; Entry and copy, 
each, ISs. 4d. to 16s. 8d. ; Clerk, 5^. ; 
Crier, Is.; Stamp and parchment, 
25s. ; Respiting fesJty 5s. ; total about 5 5 

423. Death presented, and Devisee admitted. 

Presenting death and entry, 13^. 4d. ; Fees on 
surrender to will, 13^. 4d. ; Clause from will, 6s. 8d. 
or 10*.; Admission, entry, and copy, 21., or 3/., or 
3/. 3^., according to length; other fees as before. 

424. Surrender out of Court and Admission. 

Examining feme covert, 6s. 8d., (this fee is paid 
by vendor) ; Taking, presenting and entering sur- 
render, 1/.; Admission, &c. as before. 

425. Admissions, and 1st or 2d Proclamations. 

The only difference will be the addition of the 
charge for proclamations. 

426. Admission under Bargain and Sale from 

Executors. 

The only difference between this and the admission 
of devisee above, will be the addition of any pro- 
clamations, and the fee of 6s. 8d. for presenting; 
and 105. OT I3s, 4d. for enrolling in part the bargain 
and sale. 
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427. Admission undef a Bankruptcy, 

Presenting bargain and sale, 6s. 8 J. ; Enrolling in 
part, 13s. 4d,; Fees on surrender, 1/. 6s, 8d, ; Ad- 
mission entry and copy, two to three guineas, accord- 
ing to value of property, as the admission will be 
long. Fees for stamp, clerk. &c. as before. 

428. Admission of Infant Heir. 

The additional fee will be 13^. 4 J. for appointment 
of guardian and entry. 

429. Admission on Re-grant, 

The only difference will be the charges for award- 
ing seizure, precept, and returning seizure. 

430. Admission on Forfeited Conditional Surrender, 

Searching for surrender, 6s, 8d. 5 Reciting, 6s, 8d,; 
Admission, &c. as in other cases. 

431. Admission of Tenants in Common, 

Single fees for presenting death, or on surrender 
and proclamation^ and separate fees for admission, 
entry, and copy. 

432. Admission of Joint Tenants, 

Usually an addition made on account of increased 
length. Some stewards add fees in the same way as 
fines, but it is presumed such a practice would not 
be supported. 

433. Acknowledgment of Free Tenure, — 6s, Srf, 
unless by attorney, and then 13^. 4d, 

434. Starender and Release . 

Certificate of consideration, 5^. ; Taking siurender 
and entry, 1/.; Copy, if required, lOs. ; Stamp and 
parchment, the amount paid. If the surrender is 
very special, of course a proportionate alteration 
should be made, 

435. Licences will be charged according to their 
importance, as in case of licence to fell timber, merely 
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an entry is made, but no copy, and frequently no fees 
are charged, or at most> only a few shillings ; 'whilst 
on a valuable licence^ as to work mines, not only 
will the entry be made, but a copy delivered to the 
party, as in the case of an admission ; and being an 
important document, it will of course be framed 
more specially and with greater care, and conse- 
quently a fee of two guineas for licence, entry, and 
copy, besides the 20^. stamp, would be reasonable. 

436. Presenting Deeds and Enrolling, 

The steward's fee on presenting a deed will be 6s, 
Sd, ; and for enrolling 8rf. to Is, per folio of 7 2 words. 
The former would be sufficient where only one part 
of the court book is kept, but where a duplicate is 
kept, which must be of as great advants^e to the 
tenant as to the lord, the addition of the mere draft 
copy charge of 4d, per folio ought not to be ob- 
jected to. 

437. Deputations, 

To take surrender, one deputy . . . £1 1 
And for each deputy, if more than one .110 

438. Special (hurt. 

Some stewards will, to facilitate admissions and 
accommodate the parties applying, hold special courts 
without charging more than the expence of the court, 
(usually 2s, 6d. to each of the homage for expences) ; 
but of course this is entirely optional, and also the 
holding the special court ; consequently in each case 
the amount of fee must be matter of arrangement 
with the steward ; but in ordinary cases a fee of one 
guinea, and, under particular circumstances, a fee of 
two guineas would not be objectionable. 

A case occurred within the writer's knowledge, 
where a steward modestly charged 25 guineas for 
holding such a court ; and the solicitor of the tenant, 
who must be supposed not to have known much of 
copyhold practice, though a town solicitor of exten- 
sive business^ very liberally paid the fee. 
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439. Admission be/ore the Lord. 

As this admission is similar to a special court as 
regards the convenience of the party, it is usual to 
add a fee of 13s. 4rf. ; or if of valuable property, of 
one guinea for attendances, making appointment with 
the lord, and on taking admission. The other fees 
will be as usual. 

440. In concluding the remarks on fees, the writer 
cannot but express his surprise that town solicitors, 
even in extensive practice, should so generally have 
neglected to make themselves acquainted with the 
most simple parts of copyhold practice, or with the 
amount of fees which ought to be paid on admissions, 
— a neglect which has been most dearly paid for by 
their clients. 

One bill of fees, which with many others, is now 
before the writer, most amusingly shews this : — It 
relates to an admission under a decree in the Ex- 
chequer, where a bill is made about four times the 
amount it ought to be ; and the solicitor for the party, 
though being in a most extensive town practice, al- 
lowed all the bill, except 4/. or 5/. ; and the steward 
wrote at the foot of his own draft— ''N.B. The 
steward took on/y /." —underlining the *'only" 

as an amusing annotation on the liberality of the 
party to whom he was opposed. 

It is to be hoped that the principle of a fair and 
liberal, but not excessive, scsde of fees will be more 
generally adopted, so as to satisfy the stewards as 
men of education and respectabili^, and not injure 
the copyhold tenants. 



169 



V 



441 APPENDIX TO COUBT-KEBPING PBACTICB. 441 



APPENDIX OF FORMS. 



Ail, "^Appointment of Steward. 

Know all men by these presents that I, A. B., lord of the 
manor of W., in the county of S., have, made, ordained, 
constituted and appointed, and by these presents do make, 
ordain, constitute and appoint C. D., of &c., to be steward of 
the aforesaid manor of W., and the members thereof, with 
full power and authority f]X)m time to time to hold courts 
baron and customary courts for the same manor and its mem- 
bers, and to do all acts usual and customary to be done by 
stewards in relation thereunto, accounting to me from time to 
time for such fines, heriots, reliefs, forfeitures, amerciaments, 
and other manorial profits as shall be received by him or 
by his deputy or deputies. And 1 do hereby especially autho- 
rize and empower the said C. D., from time to time as there 
may be occasion, to make any voluntary grants of any cus- 
tomary or copyhold lands and hereditaments within the said 
manor ; and any licences to demise, to fell timber, to work 
mines or quarries, or otherwise as he the said C. D. shall 
deem expedient, and either in or out of court, as fully as I 
myself could or might do. And also to appoint any deputy 
steward or deputy stewards of or for the said manor of W., 
or its members, either generally and with full power to hold 
all or any general or special courts baron or customary courts, 
or do such other act or acts as he the said C. D. could do as 
chief steward, or for transacting any limited or particular 
business. And I do hereby ratify and confirm all and what- 
soever the said C. D., or such his deputy for the time being, 
shall lawfully do or cause to be done by virtue of these pre- 
sents, hereby declaring that this appointment shall continue 
in force during my will and pleasure only. In witness whereof 
1 have hereunto set my hand and seal this day of, &c. 

Stamp afcp» 

/ 
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442. — General Notice, 

Manor of 1 Notice is hereby given that a general court baron 
— — J and customary court will be held in and for the 
said manor, on [Tkursday] the day of next, at 

o'clock in the forenoon precisely, at, &c., when and where 
all persons owing suit and service, claiming admittance to 
any hereditaments holden of the said manor, or having any 
other business to transact at the said court, are required to 
attend. Dated this day of ,1837. 

A. B. 
Steward of the said manor 



443. — Advertisement of Courts, w/iere more than one. 

General courts baron and customary courts for the under- 
mentioned manors, will be holden at the times and places 
following : 

W. H. , on, &c , at [11] o'clock in the fore- 

noon precisely, at the [manor house'] in W. , 

W. P. , on, &c. at [11] o'clock in the fore- 

noon precisely, at the [ Lm,'] in W. when 

and where all persons owing suit and service, claiming admit- 
tance to any hereditaments holden of the said manors re- 
spectively, or having any business to transact at the said 
courts, are required to attend. A. B. 

Ijtlace and date'} Steward. 



444. — BaiUJTs proclamation on opening Court, 

Oyez. Oyez. All manner of persons that have any thing 
to do at a general court baron and customary court, here about 
to be holden for the manor of W. P. , draw nigh and 
give your attendance, and you shall be heard. 



445.— ~OaM to Homage. 

You the homage of a general court baron and customary 
court, here about to be holden for the manor of W. P. , 
shall diligently enquire and true presentment make, of all 
matters and things which shall come to your knowledge, or 
be given you in charge presentable at this court. You shall 
present no one through any hatred or malice, nor leave any 
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one onpresented thrbugb fear, favour, affection or reward, or 
hope thereof, but shaU present all tMngs truly and indiffer- 
ently as they shall come to your knowledge or be given you 
in charge, according to the best of your knowledge, under- 
standing, and belief, So help you God. 



A\^,^^ Bailiff's Proclamation on Surrender. 

Ojrez. Oyez. Let [. K. come into court and take admis- 
sion to the hereditaments and premises surrendered to his use 
by 6. H., and M. his wife, otherwise the same will be 
seized into the hands of the lord, according to the custom of 
this manor, until admission be taken thereto. This is the 1st 
\2nd or Zrj\ proclamation. 

The steward adds, ^* but no one cometh, therefore at the 
next court let the 2nd [or Zrd\ proclamation be made." 



447. — The Uke on Death. 

Oyez. Oye^. Let the heir of C. G., or such other person or 
persons as claim right or title to th^ hereditaments holden of 
this manor whereof he died seised,*' come into court and take 
admittance thereto, otherwise the same will be seized into the 
hands of the lord for want of a tenant. This is the 1st 
[2nH or 3r(l] proclamation. The steward adds as above. 



448.—- 7*A£ like after admittance taken to part. 

The only difference will be the insertion of the words after 
*' he died seized,"' ''and to which admittance remains to be 
taken." "^ 



44i>.— 0» Death of a Free Tenant. 

The only difference will be the adding of the word "freely" 
after** holden," and the substitution of "acknowledge free 
tenure** for ** take admittance." 
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450. — BaUiJTs Proclamation on dismiising Court, 

V Oyez. Oyez. All manner of persons have leave to depart 
^^ hence, keeping their day and hour on a new summons. 



451. — Memorandum of Presentment on Surrenders ^ Sfc, 

Manor of 1 We the homage of -a general court haron and cus- 

W. P. J tomary court, holden in and for the said manor, 

the day of, &c. present this surrender [writing, inden* 

ture, Sfc] as part of our verdict. 



* P* > Homage. 



A 



452.— Fir*/ Court. 

I / Presentment Paper, 

Manor of 1 Presentments of the homage of a general court 
W. P. J baron and customary court, holden in and for the 
?aid manor, &c. 

We present that A. B., a copyhold tenant of this manor, 
died since the last court, seised of certain hereditaments 
holden of this manor by copy of court roll. 

We also present a certain absolute surrendtr in writing, taken 
out of court, before, &c., whereby C. D., a copyhold tenant 
of this manor, and M. his wife, out of court, surrendered cer- 
tain hereditaments, therein described or mentioned, to the use 
of E. F., of, &c., his heirs and assigns, according to the cu8> 
tom of this manor. 

We also present a certain conditional surrender in writing, 

&c. [as in last"] , subject to a condition for making the same 

void on payment of £ and interest, on &c., as in the 

said surrender mentioned. 

I And lastly we present all defaulters owing suit and service 

^ at this court, and amerce them 3</. each. 

And we know of nothing further to present. 

A; Bj Homage. 
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MINUTE BOOK. 

453.— FiV«« Court. 



Title of Court. 



Manor of > A general court baron and customary court [of, ^c. 
W. P. $ lord of the said manor] , holden in and for die said 
manor, on [JIfontlay] the day of , A. D. 1837, be- 

fore A. B., gentleman, steward there. 

C CD. "I 
The Homage < & > Sworn. 

( E. F. J 

Absolute Surrender in Court and Admimon, 

At this court cometh 6. H., of, &c., a copyhold tenant, and 
M. his wife, and he having delivered to the said steward a 
certificate of consideration, and the said M. being first sepa- 
rately examined and consenting, in open court surrender 
All and singular, &c. [or << all that, ^c.** either Julfy describing 
4he parcels or referrmg to the booh and page where his admission 
took place']. And the reversion, &c., and all the estate, &c., 
to the use of I. K., of, &c., his heirs and assigns for ever. 
And thereupon the said I. K., (by L. M., his attorney) 
prayeth to be and is admitted tenant of the said heredita- 
ments, to which the said 6. H. was admitted, &c., -(see book 
G. 486.J to hold to the said I. K., and his heirs. Of the 
Lord, dec. Fealty respited. 

[Enter in margin or at foot *' ftne £ , to be paid this 

day three weeks, at eleven, at, ^c,'*] 
[ForJuU entry of this admission, see 498.] 

Absolute, Surrender in Court and Proclamation, 

Also at this court, &c., as above to <' betrs and assigns 
for ever." But the said I. K« cometh not to take ad- 
mission, whereupon the first proclamation is made, 
&c. [See Bailijfs proclamation, 446, and entry, 471.] 

Death presented and devisee admitted. 

Also at this court the homage present the death of 
A. 6., a copyhold tenant, whereupon cometh into court 
C. G. of &c., and produceth a clause from his will, 
bearing, &c., and which will was proved in, &c., 
whereby, &c. [See clause from will.] And there- 
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upon the said C. G/prayeth to be and was admitted to 
the said devised hereditaments. {^BooA £f.,/».394.] 
To hold to him and his heirs. Of the Im^, &c. 
Fealty respited. 

Fine £ to be paid, &c. 

[^For entry of admission, see 479.) 

Death and first proclamation, .. 

Also, &c., to '* Tenant," wherenpon at this court the 
first proclamation is made, &c. [See Bailiff's pro* 
clamation, 447, and entry, 404.] 

Absolute surrender presented and admission. 

Also at this court, the homage present an absolute 
surrender in writing, taken out of court, on, &c., 
before, &c., whereby A. H. of &c., and G. his wife, 
she being examined and consenting, out of court, 
surrendered a)l, &c. [description,'] And the reversion, 
&c., and all the estate, &c., to the use of G. H. of, &c. 
his heirs and assigns for erer ; whereupon the said 
G. H. prayed to be and was admitted tenant to the 
said hereditaments {^Book H., p. !)6.] To hold to 
him and his heirs. Of the lord, &c. Fealty respited. 

Fine £ to be paid, &c. 

Form of entry, s. 493. 

Absolute surrender presented and proclamation. 

Also, &c., [as in last to " for ever."] But the said G. H. 
Cometh not to be admitted, whereupon the first pro- 
clamation is made, &c« 

See 446, and for entry, 471. 

Conditional surrender presented. 

Also, &c., as in last, adding ** upon condition," to .be 
void on payment of the sum of £ and interest, 

on, &c., as in the said surrender mentioned. 

Form of entry, 470. 

Conclusion, 

Defaulters amerced 3<f. each. (Entry 518.) 
We attest the acts of this court. 
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454. — Second Courts 

The presentment paper will be in the same form as at 
the previous court, but in the particular courts here 
given there will be no presentment at the second court 
beyond that of the bargain and sale and defaulters. 



455. — Minute Book* 
Title of court as in first court. (Entry 462.J 

Admission on surrender in court after first proclamation. 

Whereas at the last court, 6. H. and M. his wife, sur- 
rendered the hereditaments in the entry of that court 
described or mentioned, to the use of 1. K. and his 
heirs, and the first proclamation was made, &c. Now 
at this court cometh the said I. K., and prayeth to be, 
and is admitted tenant of the said hereditaments. 
[See Book 4, p, I4i).] To hold to him and his heirs. 
Of the lord, &o. Fealty- respited. [Fine j£ > <^c.] 
[Entry 498.] 

Second proclamation on surrender. 

Also at this court, the second proclamation is made on 
the absolute surrender from G. H. and M. his wife, to 
the use of I. K. and his heirs. [446. Entry, 472.] 

Admission after death on sale hy executors. 

Whereas at the last court the death of f . 6. was presented, 
and the first proclamation made, &c. Now at this 
court cometh A. G.of, &c., and produceth a certain 
indenture of bargain and sale, bearing date, &c., and 
made, &c., whereby L. M. and J. N., executors of the 
will of the said 1. 0., under a power therein contained, 
bargained and sold the hereditaments copyhold of this 
manor, to which the said J. G. stood admitted, to the 
use of the said A. G. and his heirs. And thereupon 
the said A. G. prayeth to be, and is admitted tenant 
thereof. \_See Book G,, p. 63.] To hold to him and 
his heirs. Of the lord, &c. Fealty respited. 

[Fine £ , Ac] Entry, 500. 

Deith and second proclamation. 

Also at this court, the second procl'tmation is made after 
the death of, &c. [417, and entrv, 465.] 
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AdmittUm after absolute surrender out of court and first 

proclamation, 

Whereai at the last court it was presented that on, &c., 
A. P., and E. his wife, out of court, surrendered cer- 
tain hereditamentB, therein described or mentioned, to 
the use of M. N., his heirs and assigns, whereupon the 
first proclamation was made, &c. Now at this court 
cometh, &c. {/is in admission on surrender in court,^ 
Entry 494. 

Second proclamation on absolute surrender. 

Also at this court the second proclamation is made, &c. 
\/is on surrender in court, 472.] 

JAeence. 

Also at this court the lord grants license to I. G., of, &c., 
a copyhold tenant, to demise his copyhold heredita- 
ments holden of this manor to, &c., for the term 
of years, from, &c. Entry, 513. 

Conclusion, 

Defaulters amerced, &c . [See first court, and 518.] 



456.— 7%jrrf Court. 
Presentment paper. 

Heading as at first court. 

We present a certain indenture of bargain and sale, bear- 
ing date, &c., and made between, &c., whereby the heredita- 
ments to which M. N., a copyhold tenant, stands admitted, 
were bargained and sold, to ihe use of J. G., of, Ac, his heirs 
and assigns, and whereby an authority was given to G. K., of, 
&c., to surrender the same accordingly. 

We also present a certain surrender made and passed by the 
said G. K., on, Ac, before, &c., of the said hereditaments, to 
the use of the said I. C. and his heirs. 

We also present that I. M., of, Ac, an infant of the age 
of ten years or thereabouts, is the customary heir of I. M., 
deceased, a copyhold tenant of this manor> and that the said 
I. M., his father, died intestate. 

We present all defaulters, &c., [as before,} 
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457. — Minute Book, 

Admission ajUr second prochtnuUion on absolute surrender in 

court. 

Whereas {redte presentment of absolute surrender and pro- 
clamation.'] Now at this coart, &e, {as m admission on 
first proclamation at second cowrt.] Entry, 495. 498. 

Third proclamation and award of seizure. 

Also at this court, the third proclamation is made on the 
absolute surrender passed, &c. But the said A. G. 
Cometh not to be admitted, whereupon at this court 
seizure is awai;ded, &c., and a precept under the hand 
and seal of the said steward is awarded, directing R.S., 
the bailiff of this manor, to seize the said hereditaments 
until admission, and to make return to the said pre- 
cept at the next court. [See proclamation^ 446 ; pre- 
cept ^ 474 'y and entry ^ 473. 

Admission cfter death and second proclamation. 

Whereas, &c. [recite presentment of death and prodama" 
tions,'} Now at this court cometh, &c. [common ad- 
mission according to circumstances,'] For entry see 
class F, 479, &c., as to devisees ; and G, 486, &c., as 
to heir, &c. 

Third proclamation after death. 

At this court the third proclamation is made after the 
death of , but no one cometh, &c., whereupon 

seizure is awarded and a precept issued, &c. [Procla- 
mation, 447 ^precept, 467 ; entry, 466.] 

Admission on absolute surrender out of court, and second 

proclamation. 

Whereas, &c. [This will he similar to that on surrender 
in court,] For entry, see 493. 

Third proclamation on samCf and seizure awarded. 

This will also be similar to that on a surrender in court. 
[See 446, and for entry 473,] 

Admission under bankruptcy. 

At this Court the homage do present an indenture of 
bargain and sale, bearing date, &c., and made between, 
&c., whereby, &c. [See presentment paper above.] The 
homage also present an absolute surrender in writing, 
&Ci [Also, as in presentment paper above.]. And, there- 
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upon the said B. 6. prayeth to be, and is admitted 
tenant of the said hereditaments. [Book p. .] To 
bold to bim and bis heirs. Of the lord, &c. 
Fine £ , &c. [Entry, 501.] 
Memorandum of presentment to be written on bargain and 
sale and surrender, 451. 

Admission o/h^ant heir. 

After usual admission after death, add *' Mr. E. C, of, 
&c., appointed guardian." 

[Entry, 486 and 9.] 

Defaulters amerced, &c. 



458.— FourM Court. 
Praenitneni paper. 

After tbe usual heading, 

We present a writing, bearing date, &c., under tbe hand of, 
&c., wbereby he did authorise and require tbe steward of this 
manor or his deputy to enter satisfaction on a conditional 
surrender, passed on, &c., by, &c., to the use of, &c., 
subject to a condition for making the same void on payment 
of £ , and lawful interest as therein mentioned. 

We also present that G. B., wbo held certain lands freely of 
this manor, died since tbe last court seised thereof. 

We also present that C. D., a copyhold tenant of this 
manor, batb committed waste by pulling down a certain 
messuage lately standing and being upon the hereditaments 
bolden of this manor, to which be stands admitted tenant. 



459. — Minute Book. 

Commencement as before. 

Admission on re^grant. 

At this court R. S., the bailiff, returns that agreeably to 
tbe preoept directed to him for that purpose, he hath in 
the presence of C. D. and E. F., two copyhold tenants, 
seized all and singular the hereditaments whereof 
A. B. lately died seised, until admission be taken 
thereto, whereupon cometh into court 6. B. of, &c., 
youngest son and customary heir of the said A. B., 
and prayeth the lord to regrant to him the said here- 
ditaments, and is thereupon admitted tenant thereof. 
[See bookH,p, 10.] To bold to bim and his heirs. 
Of the lord, &c. Fealty respited, &c. Fine £ , 
&c. Entry 476,486, or 7. 
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Athnisnon on forfeited conditional surrender. 

Also at this court cometh O. R. of, &c., and gireth the 
court to understand that the sum of £ , mentioned 
in the condition of a certain surrender passed to the 
use of him and his heirs, hy &c., on, &c., was not 
paid agreeably to such condition, and still remains due 
and unpaid. And thereupon he prayeth to be, and is 
admitted tenant of the said hereditaments. ^See 
book H.p, 17.] To hold to him and his heirs. Of the 
lord, &c. Fealty respited, &.c. [Fine £ , &c.] 
[Entry 504.] 

Satisfaction on conditional surrender. 

Also at this court the homage present a writing, bearing 
date, &c., uuder the hand of, &c., whereby, &c. [See 
presentment.'] And thereupon satisfaction is entered 
on the said conditional surrender, and the same is 
discharged accordingly. [Entry 477.] 

Adndmon of several parties, 

£The minutes will shortly state after the recitals the 
mode in which the parties are admitted, so as to be 
able to frame the entry from the minutes.] (See 
form, 502.) 

Apportionment of rent. 

At this court the annual quit rent of , payable in 

respect of the entirety of the premises to which A. B. 
lately stood admitted tenant, and part whereof he hath 
surrendered to C. D., is apportioned as follows : A. B. 
and his heirs to pay — s, — d., and CD. and his heirs 
to pay — *. — rf. [Entry 511.] 

Acknowledgment of free tenure. 

Also at this court the death of O. H., a free tenant, is 
presented, whereupon cometh into court J. M., of, &c., 
and acknowledges free tenure. Relief — s. — d. [Entry 
512.] 

Surrender and release. 

Also at this court cometh 1. T. of, &c., and having de- 
livered to the steward a certificate of consideration, 
surrenders and releases all his estate, &c.j of and in, 
&c., to the use of A. B., now admitted tenant thereof, 
his heirs and assigns for ever, so that neither the said 
I. T. nor his heirs may claim any right, &c. [Entry 
508, &c.] 

Conclusion in usual form. 
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460.— -FVyJA Cdurt, 
Presentment paper. 

We present a certain indentnre, bearing date, &c., and 
made between, &c., whereby all principal money and interest 
due on a certain conditional surrender, passed on, &Cm by 
&c., and dl benefit and advantage thereof, was assigned to 
I. K. of, &c., his executors, administrators, and assigns. 

Presentment of absolute surrender in lieu of recovery, as in 
other presentments of surrender. 



461.— ilftnu/e Book, 

After usual title of court. 

Admimon after seizure. 

This will be similar to that at the last court. [Entry 
485 or 497.] 

Surrender in lieu of recovery. 

The homage do present a certain absolute surrender, &c. 
(stating the surrender shortly.) And thereupon the 
said prayeth to be, and is admitted tenant of 

the said hereditaments. To hold to him atjd his 
heirs. Of the lord, &c. [See Entry, 519.] 

PresenimerU of assignmeni of mortgage. 

Also at this court the homage present, &c. [as in present- 
ment paper ^ but see s. 211, as to the propriety of such 
assigmnents. Of caursCy if presented^ a memorandum of 
presentment is to be entered on the deed."] 

The entry of the assignment will be an enrolment. 

Presentment of an enfranchisemait. 

Also it is certified by the said steward, and presented by 
the homage, that on, &c., the lord of this manor did 
enfranchise and convey to A. B. and his heirs, all that, 
&c., which premises were at the date of such enfran- 
chisement copyhold of this manor, and to which the 
said A. B. then stood admitted tenant. 

Amerciaments and conclusion as in other cases. 
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ENTRIES ON COURT ROLLS. 



(A) 

TITLE OF COURT. 

462.-'General Title. 

MANOR OF 1 A General [special] court baron hnd customary 
' J court [of , A>rrf of the said manor'] , holden 

in and for the said manor, on , the day of , 

in the year of oar lord one thousand eight hundred and thirty 
, Before A. B., gentleman, steward there [or before C. />., 
gentleman, deputy steward of A, J9., gentleman, chief steward 
there.] 

The Homage, ^ and \ Sworn, 



(B) 

ASS*— Entry at euiseyuent Court, of Reference to Admission 

before Lord, 

At this court it is certified hy the said steward, that on 
the day of last, [IF, W,] of [W,] in the county 

of [S, Esqre,] was admitted tenant out of court, before the 
lord of this manor, on the absolute surrender of [J, B,] and 
[//.] his wife, to certain hereditaments in the said surrender 
and entry of the said admission on the court rolls of this 
manor described, as by the said entry of the said admission 
more fiilly appears. 



(C» 

464. — Entry of Proclamations on Death; precept to seize, and 

return of seizure. 

Death presented and first /n'oc^oma/iofi.-— [Also,] At this 
court the homage thereof do present that A. B., a copyhold 
tenant of this manor, died since the last general court baron 
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or customary court bolden for this mauor, seised of certain 
hereditaments and premises holden of this manor by copy of 
court roll ; Whereupon at this court the first proclamation 
is made for the heir of the said A. B., or such other person or 
persons as claim right or title to the hereditaments and premises 
whereof he so died seised, to come into court and take admit- 
tance thereto » otherwise the same will be seized into the bands 
of the lord of this manor, for want of a tenant. But no one 
cometh to be admitted ; There/ore, at the next court, let the 
second proclamation be made, &c. 



465. — Second Proclamation, 

Also, at this court the second proclamation is made *' for the 
heir of A. B., or such other person or persons as claim right 
or title to the hereditaments and premises, holden by copy 
of court roll of this manor, whereof he lately died seised [if 
admission has been taken to part, add ** and to which admission has 
not been taktn*'], to come into court and take admittance 
thereto, otherwise the same will be seized into the hands of 
the lord of this manor, for want of a tenant. But no one 
cometh to be admitted." 7'herefore at the next court let 
the third proclamation be made, 6lc, 



466. — Third Proclamation^ and Award of Seizure. 

Also, at this court the third proclamation is made, &c.t 
[adtimg the pcarts within inverted commas in second proclama- 
tion.'] And thereupon at this court seizure is awarded, and 
a precept is issued under the hand and seal of the steward of 
this manor to R. S., the bailiff of this court and manor, and 
he is thereby directed that he seize into the hands of the lord 
of this manor the hereditaments and premises holden of this 
manor by copy of court roll ; and whereof the said A. B. died 
seised as aforesaid [r/* admission has keen taken to part, add 
" and to which adtuission has not been taken**,] in the mean 
time and until some person or persons come into court and 
take admittance thereto ; and that he make a return to the 
said precept at the next general court baron or customary 
court to be holden for this manor. 
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467. — Form of the precept to seize quousque. 

Woodbrid^'SlLrPriory l^o ^^ SteveDson baUilT of the 
ia the coanty of Suffolk. J """"^ "^ ""« '"^ ""'°'"- 

Whereas public proclamation has been made at three se- 
veral general courts baron and customary 'courts, holden for 
the said manor, on the day of , the day of , 

and this day of , for any person or persons claiming 

right or title to the hereditaments and premises holden by 
copy of court roll of this manor, whereof A. B. lately died 
seised, to come into court and take admittance thereto. And 
forasmuch as no one hath come to take up and be admitted to 
[if admission taken to part, say " certain of""] the said heredita- 
ments and premises. It is commanded and ordered that you 
[Robert Stevenson'] do seize, and you are hereby authorized and 
required to seize into the hands of the lord of the said manor. 
All and singular the said hereditaments and premises of 
which the said A. B. so died seised [and to which admission has 
not been taken] in the mean time and until some person or 
persons shall take admittance thereto ; and that you do make 
return to this precept at the next general court baron or cus- 
tomary court to be holden in and for this manor. 

Given under my hand and seal the day of , in 

the year of our lord 183 . 

1\. K., \\*' '^'j 
Steward of the said manor. 



468. — Bailiff* s Return to be endorsed. 

By virtue of the within precept I have, in the presence of 
T. K. and L. M., copyhold tenants of the said manor, seized 
the within mentioned lands and premises into the hands of 
the lord, as commanded by the said precept. 

R. S. BaiHff. 



4f.9. Entry ofBailif*s return. 

Also, at this court [Robert Stevenson], the bailiff of the courts 
of this manor, returns that by virtue of a precept to him 
for that purpose directed at the last general court baron and 
customary court held for this manor, he has seized into the 
hands of the lord of this manor, All and singular the here- 
ditaments and premises holden of this manor by copy of 
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court roll whereof A. B. lately died wised [ifadmUtUn taken 
to party ** and to which admimon hat not been tahen""] , in the 
mean time and until some person or persons shall take admit- 
tance thereto, as by the said precept he was commanded. 



(D) 



470. — Pregentment of Surrenders (absolute or conditional) , toith 
proclamations, ^c, on cdtsolute surrenders. 

Presentment of Surrender, — Also, at this court it is certified 
by the said steward, and presented by the homage of this 
court, that since the last general court baron or customary 
court holden for this manor, namely, on the day of 
last, A. B., of, &c., &c. [copying surrender^ but making it 
in the past tense instead of the present,"] 



471. — First Proclamation, 

{If an absolute surrender, and no one comes to be admitted, 
add at the bottom] 

Whereupon at this court the first proclamation is made 
for the said C. D., to come into court and take admittance to 
the said hereditaments and premises so surrendered to his use 
as aforesaid, otherwise the same will be seized into the hands 
of the lord, according to the custom of this manor, until admis- 
soin be taken thereto, &c. But he cometh not ; Therefore at 
the next court let the second proclamation be made, &c. 



472. — Second Proclamation. 

Also, at this court the second proclamation is made '< for 
C. D., to come into court and take admittance to the heredit- 
aments and premises surrendered to his use by A. B., other- 
wise the same will be seized into the hands of the lord, 
according to the custom of this manor, until admission be 
taken thereto, &c. ; but he cometh not ;" Therefore at the 
next court let the third proclamation be made, 6:c. 
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473.— rA^rtf Proclamation. 

Also at this court the third proclamation is made, &c. 
Iparts within ** " in second proclamation'] ; Therefore at 
^his court seizure is awarded, and [Robert Stephenson"] , the 
bailiff of this court, is commanded by a precept under the 
hand and seal of the said steward, that he do seize the here- 
ditaments and premises so surrendered to the use of the said 
A. B., in the mean time and until the said A. B., shall come 
into court and take admittance thereto ; and that he make 
return to the said precept at the next general court baron or 
customary court to be holden for this manor. 



474. — Precept. 

The Manor op *) ^^ |.^ ^ j ^^^j.^ ^^ ^j^^ ^^^ ^^ ^^^ 

*u JL ee I said manor, 

in the county of S. J 

Whereas public proclamation hath been, according to the 
custom of the said manor, made at three several general 
courts baron and customary courts held for the said manor, 
on, &c., &c., and on this day of , for C. D. to 

come into court and take admission to the hereditaments and 
premises holden of this manor by copy of court roll, and 
surrendered to his use by A. B. ; And forasmuch as he hath 
not come to take up and be admitted to the said hereditaments 
and premises, according to the custom of this manor. It is 
commanded and ordered that you R. S.'do seize, and you are 
hereby authorised and required to seize into the hands of the 
lord of the said manor, the hereditaments and premises so 
surrendered by the said A. B. to the use of the said C. D., in 
the mean time and until the said C. D. shall come into court 
and take admittance thereto ; and that you do make return to 
this precept at the next general court baron or customary 
court, to be held in and for this manor. 

Oiven under my hand and seal this day of , in 

the year of our lord 183 . 

R. R. (L. S.) 

Steward of the said manor. 
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475. — Bailiff'*8 return to be endorsed. 

By virtue of the within precept I have, in the presence of ! 
I. K. and L. M., copyhold tenants of the said manor, seized 
the within mentioned hereditaments and premises into the 

hands of the lord, as commanded by the said precept. a 

R. S., Bailiff, i 

Sept. nth, 1836. i 



476.'^Entry of Return to Precept to seize. 

Also, at this court R. S., the bailiff of the courts of this 
manor, returns that by virtue of a precept to him for that pur- 
pose directed at the last general court baron and customary 
court held for this manor, he has seized into the hands of the 
lord all and singular the hereditaments and premises holden 
of this manor by copy of court roll, and surrendered by A. B. 
to the use of C. D. ; in the mean time and until the said C. D. 
shall take admission to the said hereditaments and premises, 
as by the said precept he was commanded. 



(B) 

477 .'■^Presetitment of warrant and entry of satisfaction on con- 

ditional surrevuler. 

Also at this court the homage thereof do present a certain 
writing, bearing date, &c., under the hand of A. B., of, &c., 
Whereby he did authorize and require the steward of this 
manor, or his lawful deputy for the time being, to enter full 
satisfaction and discharge in the court books, or on the court 
rolls of this manor, on and for a certain conditional surrender, 
bearing date, &c., and made and passed [out ofcau;ri\ by CD, 
of, &c., andE. his wife, of certain hereditaments and prem ises ^ ^^ 
in the said surrender described [or of all and singular y Sfc. ajfml»£-H, 
warrant], to the use of the said A. B., his heirs and assigns 
for ever, for securing to him, his executors, administrators, 
and assigns, the repayment of the sum of £ , with in- 

terest for the same, after the rate, at the days or times, and in 
manner in the said surrender mentioned and appointed for 
payment thereof, Whereupon satisfaction is entered on the 
said surrender, and the same is discharged accordingly. 

[Of course this must be altered to correspond with the form 
of each warrant, as they are drawn in different ways-l 
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H78« [Frequently the discharge only applies to part, sold to a 
certain person : the following will then be the form of con- 
clusion.] 

And thereupon satisfaction is entered on the said condi* 
tional surrender, and the same is discharged accordingly, so 
far as the same relates to or affects the said hereditaments 
and premises so sold to the said (W. W.) as aforesaid. 



(P) 

419,— Admissions of Devisees. 

CI, 1. Presentment of death and admission of devisee. — Also 
a/ this court the homage thereof do present that A. B., a copy- 
hold tenant of this manor, died since the last general court 
baron or customary court held for this manor, seised of 
certain hereditaments and premises holden of this manor by 
copy of court roll. 

2. At same court as death presented, — Whereupon cometh 
into court [devisee'] of, &c. [if by attorney, add " by E. F., 
gentleman,*' his attorney,] and produceth to the court n 
clause from [or probate of] the last will and testament of the 
said A. B., deceased, whereby it appears that the said will 
bears date on. or about, &c.* and was proved on, &c. in, &c. 
[stating ctjurt,] and that the same, so far as relates to the 
hereditaments and premises holden of this manor, whereof 
the said A. B. died seised, follows in these words (that is to 
say.) [Add clause from will, and parts affecting the copy- 
holds.] 

3. And thereupon the sidd (devisee) [by his said attorney] 
prayeth to be admitted to the said hereditaments and pre* 
mises so devised to him as aforesaid (that is to say) , 

4. To ALL, &c. [description,] [State quit rent in Tnargin.] 

5. Which premises the said A.B., deceased, had and took 
up to him and his heirs at a general court baron held for this 
manor, on, &c. [or as the case may be] on the absolute sur- 
render of, &c. [according to facts] as by the entry of the said 
coQit, reference being thereunto had, will more fully appear. 
[If the testator was admitted at separate times, the statement must 
he ^varied to correspond with the facts.] 

^ 6. To WHICH sara^ ^evisee) [by his said attorney] the lord 
'of this manor, by the said steward, doth grant and deliver 

* No actual necessity exists for stating where proved ; 
but it is better to do so, as it may save expense 
afterwards in searches for wills. 
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seisin of the said hereditammts and premises, so devised as 
aforesaid, by the rod. 

7. To HOLD the same, with the appurtenances, unto the 
said [jtievi$ee] and his heirs [if onfy given for Hfe, omit *' and 
his A€tr«/'] of the lord, by copy of court roll at the will of 
the lord, and according to the custom of this manor, by fealty, 
suit of court, and other the rents, duties and services there- 
fore due and of right accustomed. 

8. ^nd, saving the rights of the lord, the said (devisee) is 
[by his said attorney] admitted tenant of the said heredita- 
ments and premises, and pays on such his admittance a fine, 
ftc. But hisfeal^ is respited until, &c. ^ 

'•■if t- •"' 

480. — Admission to several copyholds in one admission. -^ 

Clauses 1 and 2 in 479. 

3. And Thereupon the said (devise) \by his taid attorney'] 
prayeth to be admitted tenant to certain of the hereditaments 
and premises devised to him as aforesaid (that is to say) , To 
ALL, &c. [description of first premises^ Which, &c. [acU 
clause 5.] 

4. And the said (devisee) [by his said attorney] also prayeth 
to be admitted tenant to certain other of the hereditaments 
and premises devised to him as aforesaid (that is to say). To 
ALL, &c. [description and clause 5.] 

To WHICH said (devisee) , &c. [adding clauses 6, 7, and 8, 
adding the words ** several and respective" before ** heredita- 
ments."] 

If separate admisssions are to be made, take 1 and 2 
in 479, 3 as in 480, and 6, 7, and 8 in 479, omitting the 
words '' devised as aforesaid;" and in the same manner 
proceed with the admission to each estate* 

482. — Admission ofter first proclamation. 

Whereas at the last general court baron and customary 
court held for this manor, ** the homage thereof did present 
that A. B., a copyhold tenant of this manor, died since the 
then last court, seised of certain hereditaments and premises 
holden by copy of court roll of this manor, whereupon at that 
court the first proclamation was made for want of a tenant, 
&c., but no one came to be admitted, &c." Now at this 
court cometh, &c. [proceed as in 47 \f or 480.] 

4B3.^-Admi8sion after second proclamation. 

Whereas at a general court baron and customary court 
held for this manor, on, &c., the homage, &c. [as in above, 
between inverted commas.] AND whereas at the last general 
court baron and customary court, the second proclamation was 
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in like manner made, &c., but no one came, &c. Now at 
thit court cometb, &c. {at in 47 9.] 

484. — Admission afiet third proclamation^ and award qf sHzure. 

Whereas, &c. [reeite first and second proclamations as in 
No. 483.] And whereas at the last general court baron and 
customary court held for this manor, the third proclamation 
was In like manner made, but no one came to be admitted, 
whereupon at that court seizure was awarded, &c. Now 
at this court cometh, &c. [as he/ore,'] 

485. — Admission after return of seizure. 

Whereas, &c. \recite firtt and second proclamations as in 
No, 483.] And whereas at a general court baron and 
customary- court held for this manor, on, &c., the third pro- 
clamation was in like manner made, but no one came to be 
admitted, &c., whereupon at that court seizure was awarded, 
and R. S*» the bailiff of the courts of this manor, was com- 
manded by a precept under the hand and seal of the said 
steward, that he should seize into the hands of the lord of this 
manor, all and sing^ar the hereditaments and premises 
holden of this manor by copy of court roll, and whereof the 
said A. B. died seised, in the mean time and until some per- 
son or persons should take admittance thereto. And, 
WHEREAS, at the last general court baron and customary 
court held for this manor, the said R. S., bailiff as aforesaid, 
returned that he had seized into the hands of the lord the said 
hereditaments and premises in the mean time and until ad- 
mission thereto, as by the said precept he was commanded. 

2. Now at this court cometh, &c. [cl. 2, in precedent 
No. 479.] 

3. And thereupon the said (devisee) (by his said attorney) 
prayeth the lord of this manor to re-grant to and admit him 
tenant of the said hereditaments and premises so devised to 
him, and seized as aforesaid (that is to say), 

4. To ALL, &c. {description,} 
Which, &c. [cl. 5, 479.] 

6. To WHICH said (devisee) (by his said attorney) the 
lord of this manor, by his said steward, doth regrant and de- 
liver seisin of the said hereditaments and premises so seized 
into the lord's hands and devised as aforesaid. 

6w To HOLD, &c. [cl. 7 and 8, 479.] 
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(G) 

4S6,-^^dmuiiofu of Hein.'-' Widow toFreebenchemdHuthand to 

Curtesy, 

CI. 1. Admission of Heir where Widow not admitted to Free' 
bench.'] — Also at this court the homage thereof do present that 
A. B., a copyhold tenant of this manor, died since the last 
general court barou or customary court held for this manor, 
seised of certain hereditaments and premises holden of this 
manor by copy of court roll. 

2. And thereupon cometh into court [heir'] of, &c., 
youngest son and heir, according to the custom of this manor 
of the said A. B. (by C. D., gentleman, his attorney), and 
prayeth to be admitted tenant of the hereditaments and pre- 
mises holden of this manor by copy of court roll, whereof the 
said A. B. died seised, as his right and inheritance (that is to 
say) , 

3. To ALL, &c., [description.] [jidd rent in mafgtn.] 

4. Which premises the said A. B. had and took up to him 
and his heirs at a general court baron or customary court held 
for this manor, on, &.C., after the death and under the will, 
&c. [as the case may be], as by the entry of the said court, re- 
reference being thereunto had, will more fully appear. 

5. To WHICH said [heir] (by his said attorney) the lord of 
this manor by the said steward doth grant and deliver seisin 
of the said hereditaments and premises by the rod. 

6. To HOLD the same with the appurtenances unto the said 
[heir] and his heirs, of the lord by copy of court roll at his 
will, and according to the custom of the manor, by fealty, suit 
of court, and other the rents, duties, and services therefore 
due aud^ of right accustomed. 

7. And saving the right of the lord, the said [heir] is (by 
his said attorney) admitted tenant of the said hereditaments 
and premises, and pays on such his admittance a fine, &c., 
but his fealty is respited until, &c. 

If the heir is an infant, add appointment of guardian as 
in 489. 

If after proclamations, alter the admission according to the 
precedents in Class F. 



4S7 .—'Admission of Heir after admission of Widow to Freebench. 

Also at this court, &c, [CI, 1 as above,] 

And THEREUPON, &c. [CL2, adding after "inheritance**] 
C subject to the customary dower or freebench of C, the 
widow of the said A. B., and to which she hath at this court 
been admitted tenant (that is to say) , 
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CL 3. To two equal undivided third parts, and tlie remainder 
or reversion expectant on the decease of the said C, the widow 
of the said A. B., of and in the other or remaining undivided 
third part of All, &c. [description,'] 

ff^hich^ &c. [CL 4 (u above, and also clauses 5, 6, 7 ; and guar- 
dumship, ifrequititey as in G. 489.] 



A^%,— 'Admission of Daughters as Coparceners, 

Also at this court , &c, [CI, I, as in 486.] 

CL 2. And thereupon come into court [married daughter'] 
wife of, &c. [husband] (hy the said , her attorney) , and [un- 
married daughters,] [describing them] (hy , their attorney), 
and which said [daughters] are the [3] only children and co- 
heiresses, according to the custom of this manor, of the said 
A. B. deceased, and pray to be admitted tenants in coparcenarv 
to all and singular the hereditaments and premises holden of 
this manor by copy of court roll, and whereof the said A. B. 
died seised as aforesaid (that is to say) , 

3. To all, &c. [description,] 

4. Which premises, &c. [486, 4.] 

5. To WHICH said [daughters] (by their said attorney) the 
lord, &c. [486, 5.] 

6. To BOLD the same with the appurtenances unto the said 
[dttughters] and their heirs, as tenants in coparcenary, of the 
lord, &c. [486, 6.] 

7. And saving, &c. [proceed as in CI, 7, altering it to plural 
number,] 

From the above and [487] the admission can be drawn 
if the widow is admitted to dower ; and if any of the 
daughters are minors, a guardian can be appointed, as 
in 489. 



4S9 •-"Gtuirdian appointed. 

Also at this court, because it appears to this court 
that the said [heirs] are minors, (that is to say), the said 
[C, B.] of the age of [14] years or thereabouts, and the said 
[D, B,] of the age of |12] years or thereabouts. Therefore 
the custody and guardianship, as well of the persons of the 
said [C. B.] and [D, B.] , as of the aforesaid hereditaments 
and premises to which they have been at this court admitted 
tenants, is awarded aod committed to [guardian] until the said 
[C B,] and [D. B.] shall respectively attain the age of 21 
years ; he the said [guardian] answering such services as are 
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or ought to be performed by him as such guardian as afore- 
said, according to the custom of this manor, and rendering a 
full and just account when thereunto required, and the said 
[guardian} is (by his attorney for that purpose) admitted 

guardian of the said [C. B,"] and [D. A] as aforesaid. 



490. — Admission of Widow to Freebench* 

Also at this court, &c. [486, 1.] 

CI. 2. And thereupon at this court cometh Iwidow] of 
&c., widow of th^ sMd A. B. (by , gentleman, her at- 

torney), and prayeth to be admitted tenant for her life to her 
customary dower or freebench, according to the custom of 
this manor, of and in the hereditaments and premises boldea 
of this manor, whereof the said A. B* so died Seised (that Is 
to say), 

3. To one equal third paxt (the whole into three eqnal parts 
being divided) of and in All, &c. {detcription.'} 

4. Which premises, &c. [486, 4.] 

5. To WHICH said [widow] (by her siud attorney) the lord 
of this manor by the said steward doth grant and deliver 
seisin of the said one- third part of the said hereditaments. and 
premises by the rod. 

6. To HOLD, &c. [486, 6, omitting the words ^' and kit 
heirs."] 

7. [CI. 7, adding the words ** to the said one^third part/*} 



491. — Admission o/Husbana as tenant by Curtesy, 

Also at this court, &c. [486.] 

CI. 2. And thereupon at this court cometh [husbandf] of 
^ c, husband of the said A. B., and prayeth to be admitted 
tenant for his life as tenant by curtesy, according to the cus- 
tom of this manor, to the hereditaments and premises whereof 
the said his wife lately died seised as aforesaid (that is 

to say), 

3. To all, &c. [description^] 

4. fPhich premises, &c. [486, 4.] 

5. To WHICH said [husband] &c. [CL 5.] 

6. To hold the same with the appurtenances unto the said 
[husband] for and during the term of his natural life, as tenant 
by curtesy, according to the custom of this manor, of the 
lord, &c. [CI, 6.] 

7. [CL 7.] 

Should there have been proclamations in any of the fore- 
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going precedents, the admissions can be drawn on referring to 
the admissions of devisees [CI, FJ] 



A92,'-'^dmis9ion of Infant or Feme Covert under 9 Cr. 1, on 
tgifpiication of Party, Sec abstract of act, 409 . 

(a) Wien party aUends |NV«ona%.— Whereas, &c., [state 
premUment of death and proclamations in usual maMnerJ\ Now 
at this court cometfa in his (or her) own proper person, G. B., 
of, &C., an infant of the age of years, (or G. h,y wife of 
H. B., of, &c.)> only child and heir (or devisee named in the 
wiU) of the said A. B. deceased, and (having produced to the 
court the probate of the will of the said A. B., deceased, bear- 
ing.date, &c., and whereby, &c.)> the said G. B., pursuant to 
the act of parliament for that purpose passed in the 9th year 
of the reign of his late Majesty King George the First, prayed 
to he admitted tenant, &c. [then proceed as in other admissions, 
the usual appahstment of guardian will he added^ 

(b) When infant admitted by ^tiarcftan.] — The only dif- 
ferenoe will be Uie omitting the words ** in his own premier 
person," and substituting the words *' by E. T., of, &c., his 
guardian appointed, &c, [stating the appointment) ; the re- 
mainder of the admission will be similar to that by attorney, 
substituting the word *' guardian" for ** attorney." 

(C) Whm admission by attorney.'] — ^In this case, instead of 
the common form of admission by attorn^, the first state- 
ment will be as follows : ** by £. P., of, &c., attorney for and 
on behalf of the said G. B., duly appointed by the said G. B. 
by writing under his (or her) hand and seal, pursuant to the 
act, Ac., and which is presented and inroUed at this court, 
[then proceed as on an admission by attorney in ordinary cases.1 

The power of attorney will be enrolled by making the entiy 
and the presentment, and adding, ** and which said writing the 
aaid E. T. prayeth to have enrolled amongst the acts of this 
court," and it is enrolled as follows : ** Tu all to whom, &c." 

(tf) Admission of infant or feme covert under 9 0,l, where 
lord appoints the guardian or attorney,] — Whereas, &c. [pre- 
sentment of death, and three proclamations at previous courts] . 
Now at this court the lord of this manor, by his said steward, 
doth, in pursuance of the act of parliament passed, &c., nomi- 
nate and appoint E. T., of, &c., to be guardian of the said 
6. B. the infant (or attorney for the said G. B. the feme 
covert) for this purpose only ; and thereupon the said G. B., 
by the said £. F., his guardian (her attorney), prayeth to be 
admitted, &c. [proceeding as in the other admissions,] 
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(K) 

ADMISSIONS ON SURRENDERS PASSED OUT OF COURT. 

493< — AdmMon on an Ahsoknte Surrender peused cut of Court, 

Where Surrender presented at same Court.'] — CI. 1. Also at . 
this court it is certified by the said steward, and presented bjr 
Ihe homife, that since the last general court baron or custom- 
ary court held for this manor, namely, on, &c. A. B., of, &c. 
[stating turrender in past tense,"] 

2. And thereupon cometh into court the said [purt^aser] 
(by C. D., gentleman, his attorney), and prayeth to be ad- 
mitted tenant to the hereditaments and premises so surren- 
dered to his use as aforesaid (that is to say), 

3. To ALL, &c. [add description.] 

4. Which premises the said A. B. had and took up to hiD» 
and his heirs at a general court baron held for this manor, on, 
&c., on the absolute surrender of £. F., &e. [as the case may 
be], as by the entry of the said court, reference being there- 
unto had, will more fully appear. 

5. To WHICH said [purchaser] (by his said attorney) the 
lord of this manor by the said steward doth grant and deliver 
seisin of the said hereditaments and premises surrendered to 
his use as aforesaid by the rod. 

6. To HOLD the same, with the appurtenances, unto the 
said [purchaser] y and bis heirs, of the lord, by copy of court 
roll at the will of the lord, and according to the custom of 
the said manor, by fealty, suit of court, and other the rents, 
duties, and senrices therefore due and of right accustomed. 

7. And saving the right of the lord, the said [purchaser] is 
(by his said attorney) admitted tenant of the said heredita- 
ments and premises, and pays on such his admittance a fine» 
&c. ; but his fealty is respited until, &c. 



A^A.—After First Proctamatian. 

CI. 1. Whereas at the last general «oart baron or custo- 
mary court held for this manor, it was certified by the steward, 
and presented, &c. [stating presentment of surreinder and prO' 
clamationJuUyf according to entry in previous court.] 

2. Now at this court cometh, &c. [then proceed as in 493.] 
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495. — After Seeond Prociamation, 

Whebjsas at a general court baron and customary court 
held for this manor, on, &c., it was certified, &c. [stiumgpre' 
seHtmtnt of surrender as in lastform^ 

2. And whereas at the last general court baron and custo- 
mary court held for this manor, the second proclamation was 
in like manner made for the said [purchaser'] to come into 
court and take admission to the hereditaments and premises 
surrendered to his use as aforesaid, but he came not, &c. 

3. Now at this cvurf -eometh, &c. [w in last precedent for re- 
mainder ^ admissson,'} 



4.96,— After Third Proclamation and Award of Seizure. 

Recite presentment of surrender, and first and second pro- 
clamations, as in last form, except inserting ihe dato of the 
.second proclamation. ' 

2. And whereas at the last general.£Ourt baron and custo- 
inary court held for this manor, the third proclamation was 
in like manner made, but the said [jmrchaser] came not to 
take admission, &c., and thereupon at that court seizure was 

' awarded, &c. 

3. Now at this court Cometh, &c. [as above,"] 



A97,'~'A/ier Seizure, 

Recite presentment of surrender, and first, second, and third 
proclamations, and award of seizure, &c., except that the 
award of seizure should be stated fully. 

2. And whereas at the last general court baron and custo- 
mary court held for this manor, the bailiff of the courts of the 
said manor returned, that by virtue of the said precept he had 
seized the said hereditaments and premises into the hands of 
the lord of this manor in the mean time and until admission 
should be taken thereto. 

3. Now at this court cometh the said [purchaser] (by A. B., 
gentleman, his attorney), and prayeth the lord of this manor 
to re-grant to and admit him tenant of the said hereditaments 
and premises so surrendered to his use as aforesaid (viz.), to 
ALL, &c. [description.] 

4. Which premises, &c. [Clause 5, as above.] 

5. To which said [ptarchaser] (by his said attorney) the 
lord of this manor by the said steward doth re-grant and de- 
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liyer seisin of the saM faereditaitienUi and premises surren- 
dered to his use aud seized as aforesaid, by the rod. 
To HOLD, &c. [6 and 7, 4!I3.] 



(X) 

ADMISSIONS OK SURRENDERS PASIBD IN CODRT. 

49S^-~^b9obtie sntrremkr» 

CI. 1. Immediately on passing surrender. — Also ai this court 
came A. B., of, &c., a copyhold tenant of this manor, and 
(M.) his wife, and the said A. 6. proposeth with the said M. 
his wife to surrender the hereditaments and premises holden 
by copy of court roll of this manor and hereinafter described, 
to the use of [purchaser'] , his heirs and assigns, ^nd in pur- 
suance of the act or acts of parliament requiring the same, 
the said A. B. doth deliver to the said steward a writing under 
the hand of the said A. B., certifying that the said proposed 
surrender is upon a sale to the said [purchaser] , and that the 
whole consideration on the same is the sum of £ afid 

no more. 

2. And immediately afterwards the said A. B. and M. his 
wife (she being first examined by the said steward, separate 
and apart from her said husband, touching and concemiog her 
free and voluntary consent to the making and passing the said 
proposed surrender, and freely and voluntarily consenting 
thereto as by law required.) 

3. Do in open court, in consideration of the said sum of 
£ , of lawful money of Great Britain, to the said A. B. in 
hand well and truly paid by the said [purchaser] , the receipt 
whereof the said A. B. doth hereby, and by the receipt on the 
said certificate acknowledge [and m pursuance of a covenant /or 
that purpose contained in a certain indeuturey bearing date^ fyc,^ 
and made between, Sfc, i/M.] 

4. Surrender out of their and each of their hands into the 
hands of the lord of this manor, by the hands and acceptance 

\'^ of the said steward by the rod, according to the custom of this 

manor. 

5. All, &c. [description], and the reversion and rever- 
sions, remainder and remainders, yearly and other rents, 
issues, and profits thereof, and of every part thereof; and all 
the estate, right, title, interest, inheritance, use, trust, benefit, 
property, possession, power, claim and demand whatsoever, 
both at law and in equity of them, the said A. B. and M. his 
wife, and each of them, of, in, to, or out of the said heredita- 
ments and premises, and every part and parcel thereof, with 
the appurtenances. 
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6. To THE ONLY and absolute use and behoof of the said 
{jnarchaser] , his heirs and assigns for erer, according to the 
custom of this manor. 

7« And THBREUPON, &C. [proceed with admission as in 
surrender passed <mt of court t begriming with cL 2.] <^ t/J^ 

If no admission taken, add first, second, or third proclama- 
tion, as the case may require ; as in the case where a surrender 
out of court is presented. 

The admission after proclamation can be drawn from pre- 
cedents in class H. 

[On the copy of admission mmt be impressed the ad valorem 
stamp on surrender, as well as that on cu/mtwum.] 



499, ^Certificate of consideration, 

wl!SSI:^L \to the steward of the said manor, or hu 
K^"^J Uwfol deputy reward. 

I, A. B., of &c., do propose, with M. my wife, to surrender 
at a court this day holden for the said manor, to the use of 
[purchaser^f his heirs and assigns, all, &c. And in pursuance 
of the act or acts of parliament requiring the same, I do 
certify that such proposed surrender is upon a sale, and that 
the whole consideration on the same is the sum oi £ , and 
no more* As witness my hand this day of 1836. 

Witaeea. 



51)0. — Admission under Bargain and Sale from Executors, 

CI, 1. [Recite death of testator and proclamation as in admis- 
sion of a devisee.^ 

2. Now at this court cometh {jmrchaser] , (by A. B. his 
attorney) , and produceth to the court a certain indenture of 
bargain and sale, bearing date, &c., and made or expressed to 
be made between, &c., and which is presented by the homage 
of this court. Whereby after reciting, &c. It is witnessed, 
&c. [stating sujfficient to render the admission dear^ and show the 
conueyantx,^ 

3. And thereupon th« said [purchaser"], (by his said 
attorney,) prayeth to be admitted tenant to the hereditaments 
and premises so bargained and sold to his use as aforesaid 
(that is to say) , 

To ALL, &c. [descriptionf"] which premises the said 
deceased, had and took up to him and his heirs, &c. [0)3, 4.] 
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4. To which, &c. [proceed as in adtnittiont of devisee, class 
F. clauses b, Sfc, suhstituting '< bargained and sold" fur 
«• devised."] 

If the ezecaton or either of them have been admitted for 
want of sale, a surrender is osaally taken. In which case, after 
presenting the bargain and sale, you present the surrender, if 
taken out of court, or enter it, if taken in court, and then add 
in clauses 3, and subsequent clauses, the words '* and 
surrender," aiter the words ^* bargained and sold^" when 
they occur. 



(Ii) 
501. — AdmissUms on sales of Bankrupts Copyholds, 

By 6 6. 4, the mode of conveyance of bankrupts' copy- 
holds is by a bargain and sale, to which the assignees and 
commissioners are parties, and usually the bankrupt and 
wife ; and a surrender, made by a party or parties authorized 
by the commissioners, usually the bankrupt and his wife. 

Also at this court the homage thereof do present a certain 
indenture of bargain and sale, &c. [stating such recitals as are 
deemed requisite, and the bargain and sale, and authority to sur- 
render.'] 

And it is also certified by the said steward, and presented by 
the homage, &c. [jfresent absolute surrender passed ^ direction of 
commissioners, or (^ passed in court, say, " AND also at this 
court Cometh, &c." adding surrender m court m common fbrm,"] 

And thereupon cometh into court the said [purchaser'], 
(by his said attorney) , and prayeth to be admitted tenant to 
the hereditaments and premises so bargained and sold, and 
surrendered to his use as aforesaid (that is to say) , 

To ALL, &c. [Then proceed as in other admissions, stating the 
premises as '^ bargained and sold, and surrendered,** where re- 
quisite.] 

If proclamations made, the admission can be readily drawn 
from the aforegoing precedents. 



(M) 
502. — Admissions of two or more persons. 

As joint tenants. — (State the will or surrender in the usual 
manner.) 

2. And thereupon come into court the said [A. B,] and 
[C, D.] , that is to say, the said A. B. in his own proper per- 
son, and the said [C. D.] [by his attorney, if so] , and pray 
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to be admitted tenants to the hereditaments and premises so 
surrendered [or devised] to them as aforesaid (that is to say j , 

3. To ALL, &c. [^add description,] 

4. Which premises, &c. [add cl, 4, as in common admis' 
stony F".] 

5. To WHICH said [Jl, B.} in his proper person, and [C. 2>.] 
{by his said attorney) , the lord of this manor, by the said 
steward, doth grant and deliver seisin of the said heredita- 
ments and premises by the rod. 

6. To HOLD the same, with the appurtenances, unto the said 
A. B. and C« D. and their heirs, as joint tenants, -t)f the lord, 
^by copy of court roll, at the will of the lord, and according 
to the custom of this manor, by fealty, suit ef court, and 
other the rents, duties, and services therefore due and of 
right accustomed. 

7. ^nd saving the rights of the lord, the said [^. B.] and 
[C Z>.] are admitted tenants of the said hereditaments and 

:|)remises, and pay on such their admittance, fines &c. But 
their fealty is respited until, &c. 



503. — ^s tenants in common* 

(After the statement of the surrender or will in the common 
manner.) 

2. And thereupon cometh into court the said A. B., and 
prayefh to be admitted tenant to one undivided moiety or 
«qual half part (the whole into two equal parts to be divided) , 
of and in all and singular the hereditaments and premises so 
devised [or surrendered] as aforesaid (that is to say) , 

3. Q^and in all that, &c,^\adding description,] 

• 4. Which premises, &c. \cl, 4, as in common admission,] 
5. To WHICH said A. B., the lord of this manor by the 

said steward doth grant and deliver seisin of the said moiety, 

of and in the said hereditaments and premises, so devised 

[or surrendered'^ as aforesaid by the rod. 
To HOLD, &c. [add clauses G, ondH. as in usual cases.] 
.[Then admit C. D. io the other moiety in lihe manner.] 
If more than two are admitted, the only difference will be 

that the parcels will be described as *< one equal undivided 

third,** [fourth, Sfc, as the case may he], part (the whole into 

three equal parts to be divided), of and in, &c. [and the 

grant will correspond,] 

If only one admission is to be made, it will be as in 502., 

-substituting the words *' tenants in common,*' for ** joixtf 

tenants.*' 
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(N) 
504. — Admission tmder Forfeited ComHHonal Surrender, 

1. Whereas at a general court baron or customary court 
held for this manor, on, &c., it was certified by the then 
steward, and presented by the homage of that court, that, &C. 
[aeUl presentment of conditional surrender t"] 

2. Now at this cmri it is presented by the homage that de- 
fault was made in payment of the principal sum of £ 

and interest thereon, according to the prodsion contained in 
the said surrender, whereby the said surrender became for- 
feited and absolute at law. 

3. Whereupon cometh into court the said \mortgagee'\ , and 
gives the conrt to understand and be informed that the said 
principal sum of £ » together with the sum oi £ , 
for interest thereon now remains due to htm the said 
[mortgagee] . 

4. And thereupon the said [mortgagee] prayeth to be ad- 
mitted tenant to the hereditaments and premises so surren- 
dered to his use as aforesaid (that is to say), 

5. To ALL, &c. [uescriptUm,] 

6. Whwh premises, &c. [ckutse 5, common admission, class HJ] 

7. To WHICH said [ntortgagee'], &c. [cl. 6 ditto.] 

8. To HOLD, &c. [clause 7 ditto.] 

9. Andf saving the rights of all persons^ the said [mortgageel 
is admitted, &c. [el, 8 ditto,] 



(6) 

505.-— j^ebni9«ton to a Remaiuder or Reversion. 

[State Surrender or will under which party claina, in ustml 
tnauner.j 

2. And thereupon, &c. [chaue Z>., as in admission under 
surrender or devise,] 

3. To ALL THAT the reversion or remainder expectant on 
the decease of C. D., of and in all that, &c. [add description,] 

4* Which premises, &c. [stating previous admission in &fm^ 
man immraer*] 

5. To WHICH said \^eversi»nef\, (he lord of this manor, by 
the .said steward doth grant and deliver seisin of th^ said 
remainder or reversion, expectant as aforesaid of and in the 
said hereditaments and premises by the rod. 

6. To HOLD, &c. [as in common admission, F, or H,] 

7. And, saving, &c. [as in common admission, For H,] adding 
the words *' reversion or renakider of and in the said*' before 
** hereditaments." 
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(P) 
l^S^^CondStwnal Svrftnder m Court, 

1. Also, at tkU etmrt come [^. 2f.] , oif, &e., a eopyhoid 
tenant of this naanor, iind [3i.] hts wife, and the said A. ^. 
fnroposeth, with the said M. his wife, to sarrender the Yi&n*- 
ditameots and preniSsas eopyhoid of this manor, attd hefein* 
after described or mentioned, to tb^ use of [morfgagee^f 9XiA 
his hc$tre. And (n pursuance of the act or acts of parliament 
re<|uiring the same, the said A. B. doth deliver to the steward 
of this manor a writing,* under the hand of him the said A.B., 
certifying that the said proposed sufvender is not upon a sale, 
but by way of mortgage, and tiiat the full consideration on 
the same is the sum of a^ , and no more. 

2. And afterwards the said A, B, and M, his wife (she having 
been by the said steward first examined, separate and apart 
fropi her said husband, touching her free and voluntary, con- 
sent to the making and passing the said proposed surrender, 
and freely and voluntarily consenting thereto, as by law xa- 
<quired) do, in open court, before the homage, in considera- 
tion of tbe sum of a^ , of lawful money of Great Britain 
to the said A. B. in hand, vdl and ^truly paid^ lent, and ad- 
yanced, at or immediately before the passing the said sur'- 
iiender, by {murtgagee], of, &c., the stceipt whereof the f^aid 
A. B. doth hereby and by the receipt on the said certificate 
acknowledge, surrender out of their and each of their bands 
Into the hands of the lord of this manor, by the haiids apd ac- 
ceptance of the said steward, by the rod, acoordmg to the 
custom of this manor, 

3. All, du;., [detcrifxtum^ if general descriptiOB, say '* All 
and every the messuages, lands, tenements, hereditaments, 
and premises whatsoever of them the said A. B. and 
M. his wife, or either of them, holden of this msnor by 
copy of court roll, with their and every of their rights, 
members, and appurtenances.*'] And the reversion and 
reversions, remainder and remainderB, yearly and other 
rents, issues, and profits thereof, and of every part and parts 
thereof, with the appurtenances; and all the estate, right, 
title, interest, inheritance, use, trust, benefit, property, pos- 
session, power, claim, and demand whatsoever, both at law 
and in equity, of them the said A. 3. and M* his wife, or 
either of them, of, in, to, from, or out of the said heredita- 
ments and premises, and every part thereof, with the rights, 
wembers, privileges, appendages, and appurtenances. 



* See form of certificate next page. 
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4. To THE U8£ and behoof of the said [morigageel, hiff 
hein and assigns for ever, according to the custom of this 
manor. 

5. Sv EJECT neveriheleu to and 9^<m this express comUtion,tha.t 
if the said A. B. • his heirs, executors, administrators or assigns, 
do and shall well and truly pay, or cause to be paid, unto the 
said [fnortgragee], his executors, administrators or assigns, 
the sum of £ , of lawful money of Great Britain, on«, 
&c. [six months] , together with interest for the same at and 
after the rate of [5A] for every sum of iCJOO by the year, to 
be computed from the day of passing this surrender, without 
any deduction or abatement whatsoever ; 7^A«i» this surrender 
to be void and of no effect, otherwise to remain in full force, 
power, and virtue. 

[The same stamp must be impressed on the copy of the SW" 
render as would have been on a swrrender out of court,] 



507. — Certificate of Consideration on aforegoing Surrender, 

Manor of 1 To the steward of the said manor, or his lawful 
W. J deputy for the time being. 

I, A. B., of, &c., a copyhold tenant of this manor, do prO" 
pose with [AT.] my wife, to surrender at a court this day 
holden for the said manor, all and singidar the messuges, 
lands, tenements, hereditaments, and premises of me the said 
A. B., and M. my wife, and each of us, holden of the said 
manor [or of^* all that, &c./' adding description], to the use of 
[mortgagee] , of, &c., and hb heirs ; And in pursuance of the 
act or acts of parliament requiring the same, I do certify that 
the said proposed surrender is not upon a sale, but by way of 
mortgage ; and that the full consideration on the same is the 
sum of £ , and no more. 

Witness my hand this day of , 18 • 

Witness, 



(Q) 

RELEASES. 

508,— ^y Widow of Dower or Freebench, 

1. Also at this court cometh [widow], of, &c., widow of 
A. B. deceased, late a copyhold tenant of this manor, and in 
consideration of the natural love and affection which she hath 
and beareth for [heir], her [son], [if for pecuniary considera- 
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Hon, state it m tuual manner] doth, in open conrt surrender 
ont of her hands into the hands of the lord of this manor, 
by the hands and acceptance of the said steward, by the rod, 
according to the custom of this manor ; and doth also remise, 
release, and for ever quit claim, 

2. All the customary dower, widow's estate, or freebench 
right, title, and interest whatsoever of her the said \widow\ , 
in, to, or out of All that, &c. [If the heir admitted at 
same courts say *' all and singular the messuages, lands, tene- 
ments, and hereditaments whatsoever, holden by copy of 
court roll of this manor, to which the said \heir\ hath at this 
court been admitted tenant." 

3. To which hereditaments and premises the said [Aetr] was 
udmitted tenant at, &c., stating admission. 

4. To the use and behoof of the said [Aetr] and his heirs, 
according to the custom of this manor, to the end and intent 
that the said [AetV] and his heirs may henceforth have, hold, 
possess, and enjoy all and singular the hereditaments and 
premises hereinbefore described, freed and discharged of and 
from the customary dower, widow's estate, or freebench, of 
her the said [tftifoiv] in, to, or out of the same premises, or 
any part thereof, and of and from all actions, suits, claims, 
and demands in respect thereof, or in anywise relating 
thereunto. 



b09.'— Of Equity of Redemption, 

1. Whereas at a general court baron and customary court, 
holden in and for this manor, on, &c., [mortg-agee'] of, &c., 
was admitted tenant on the forfeited conditional surrender of 
\mortgagor, describing Aim], bearing date, &c. To all, &c. 
[describing premises'], to hold to the said [mortgagee], and his 
heirs according to the custom of this manor, and now stands 
admitted thereto. 

2. Now at this court cometh the said [niortgagor], and 
proposeth to surrender and release the said hereditaments and 
premises, equity and benefit of redemption, right and title of 
him the said [mortgagor'] therein and thereto, unto tbe said 
[mortgagee] and his heirs; and in pursuance of the act or 
acts of pf^rliament requiring the same, doth deliver to the 
steward a certificate* in writing under the hand of the said 
{tnortgagor], stating that the full consideration on the said 
proposed surrender and release is the sum of £ , and 
no more. 

3. And immediately afterwards the said [mortgagor] doth 
in open court, before the homage, in consideration of the 

* Same as in ckss F., adding " release." 
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said sum of «f , of lawful money aforesiud, to the said 

\pwrtgagor] in hand, now well and truly paid by the said 
[mortgagee}^ the receipt whereof the said \riwrtgagor\ doth 
hereby, and by the receipt written on the said certificate ac- 
knowledge, surrender, and also remise and release out of his 
hands into the hands of the lord of this manor, by the hands 
and acceptance of the said steward, by the rod, according to 
the custom of this manor. 

4. All an4iiingular the hereditaments and premises herein- 
before mentioned or described, and to which the said [mort- 
gagee] was admitted tenant as aforesaid. 

5. And the reversion and reversions, remainder and re- 
minders, yearly and other rents, issues, and profits thereof* 
and of every part thereof, with the appurtenances, and all the 
estate, right, title, interest, equity, and benefit of redemption, 
property, power, claim, and demand whatsoever, of him the 
said [mortgagor], of, in, to, or out of the said hereditaments 
and premises, and every part thereof. 

6. To the only and absolute use and behoof of the said 
^mortgagee] , his heirs, and assigns for ever, freed and dis^ 
charged of all equity and benefit of redemption, estate, right, 
title, claim, or demand whatsoever, of him ^e said [mortgngor} 
and his heirs, and all actions, suits, claims, and demands in 
respect thereof or in anywise in relation thereto. 

Should the wife be made a party, this form will ser^^e, 
altered as in the next form. 



510. — Surrender and Release by Heir or other Party -poiaeHing 

a R'ght. 

1. Whereas, &c. [recite admimon of forty to whom release is 
to be made, and that he still itands admitted; and also recite swch 
facts as may shew how the party tiahnsy which of course fnust 
differ according to the particular circumstances of the f:ase.\ 

2. Now at this oomt come the said ^^r\ and [3f.] his 
wife, and propose to surrender and releiase the said hereditii- 
ments and premises, and all their estate, right, and title 
therein and thereto, to tiie use of the said \tenan£\y his heirs 
and assigns ; and 1^ said [AWr] , pursuant to the act or acts 
requiring the same, doth deliver to the steward a writing;* 
under the hand of the said [A«tr], certifying that the full 
consideration on the said surrender and release is the sum 
of if y and BO more. 

• As in class F., adding " release." 
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3. And immediately afterwards the said [heir] and [J/.] his 
wife, (she the said [if.] being by the said steward first ex- 
amined separate and apart from her said husband, touching 
and concerning her free and voluntary conseint to the making 
and passing the said surrender and release, and freely and 
troluntarily consenting thereto, as by law required.) 

4. Uo in open court before the homage, in consideration of 
the sum of s^ , of lawful money of Great Britain to 
the said [heir] in hand now well and truly paid by the said 
{tenant], the receipt whereof the said [heir] doth hereby, and 
by the receipt for the said sum on the said certificate in 
writing acknowledge, surrender out of their and each of their 
hands into the hands of the lord of this manor, by the hands 
and acceptance of the said steward, by the rod, according to 
the custom of this manor. 

5. All, &c. [description], and the reversion, &c., and all the 
estate, &c. [506, 3.] 

6. To the only and absolute use and behoof of the said 
[fenon/], his heirs and assigns for ever, according to the 
custom of this manor, freed and absolutely discharged of and 
from all the estate, right, title, claim, and demand, both at 
law and in equity, of them the said [heir] and [wife] and 
each of them, of, in, to, or out of the said hereditaments and 
premises, and every part thereof, with the appurtenances, and 
so that neither he the said [heir], nor the said [^/.] his wife 
nor his heirs, may have, claim, challenge, or demand therein 
or thereto any estate, right or title whatsoever, but shall for 
ever hereafter be therefrom by this release precluded and 
barred. 



(R) 



6 II »^^^pportionmera of Rent, — Acknowledgement ofFree Tenure, 

LicemeSf asnd Conchuion, 

Appotiotfiment of Rent, — Also at this court the annual quit rent 
payable in respect of the hereditaments holden of this manor by 
copy of court roll, whereto A. B. lately stood admitted, and to 
certain parts whereof C. D. hath at this court been admitted 
tenant, is apportioned as follows (that is to say) the sum of , 
part thereof to be paid by the said C. D. and his heirs, in re- 
spect of the hereditaments to which he hath at this court been 
admitted tenant ; and the sum of , residue thereof, to 

be paid by the said A. B. and his heirs, in respect of the re- 
maining part of the said hereditaments to which he still stands 
admitted tenant. 
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512. — Acknowledgment of Free Tenure, 

Also at this court cometh A. B. of, &c. and acknowledges 
to hold freely of the lord of this manor, all &c. by fealty, suit 
of court, and the annual rent of — #. — d, ; and be giveth to the 
' rd for a relief — «. — d, ; but his fealty is respited, &c. 



5 13. — Licence to Denvse* 

Also at this court the lord of this manor doth, by the said 
steward, give and grant to A. B., one of the copyhold tenants 
of this manor, full licence, power and authority, to demise 
and lease to any person or persons willing to take the same 
as lessee or lessees to the said A. B., but not by way of mort- 
gage, and to his or their executors, administrators, and as- 
signSi all and singular or any of the hereditaments and pre- 
mises holden of this manor, and to which the said A. B. stands 
admitted tenant, to hold for any term or number of years not 
exceeding years, to be computed from the day of 

instant, saving always to the lord of this manor, and 
the lord and lords, lady and ladies thereof for the time being, 
all and all manner of fines, heriots, rents, customs, and ser- 
vices therefore due and of right accustomed ; and for this li- 
cence the said A. B. doth pay to the lord the sum oi £ 

If granted by the lord out of court, the commencement 
and conclusion will be like a surrender taken out of 
court before bim, and the licence will be presented at 
the next court. 



514. — Licence tofeU Timber. 

Also at this court the lord of this manor by the said steward 
doth grant to A. B., a copyhold tenant of this manor, licence 
to fell [8] [pakj trees, standing and growing (m a certain close 
ctdled the ,part of the'] or [on the] hereditaments, copy- 

hold of this manor, to which the said A. B. stands admitted 
tenant [and which trees have been marked by the steward of this 
manor, if so] \ and the said A. B. payeth to the lord for a 
fine for this licence the sum of £ 
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blb,-^lAcence to putt down Building, 

' Also at this court the lord of this manor by the said steward 
dotb grant to A. B., a copyhold tenant of this manor, licence 
to pall down and waste a bam, standing and being in a cer- 
tain dose, called , part of the hereditaments holden by 
copy of court roll of this manor, to which the said A. B. 
stands admitted tenant ; and he giveth the lord as a fine for 
this licence, the sum of a£ • 



516.— Zri'ctfnctf to dig for Brick Earth. 

Also at this court the lord of this manor by the said steward 
doth grant licence to [A, B,"] [tenant of this numor'] , and to 
has undertenants, licence during his remaining a copyhold 
tenant of this manor, to dig brick earth, day, sand, and gra- 
vd, on the lands and premises holden by copy of court roll of 
this manor, and to which he stands admitted tenant, and to 
manufacture the same into bricks, tiles, or pottery ware, and 
sell the same in such manufactured state from oifvthe said 
land and premises : he and they replacing the growing soil 
upon the parts of the said land and premises from which the 
said brick earth, clay, sand, or gravel, shall be so excavated ; 
and the said A. B. giveth to the lord for this licence a 
fine of a£ 



517. — Or, if Payment according to Quantity to be made. 

Also at this court the lord of this manor by the said steward 
doth grant licence to A. B., a copyhold tenant of this manor, 
and to his undertenants, during such time as he shall remain 
a copyhold tenant of this manor, and shall continue to pay the 
roydty or rent hereinafter mentioned, but not further or 
longer, to dig, &c. [as in tdmve precedent to ** excavatetf' {if lat- 
ter part to be inserted) and then add] he well and truly paying 
unto the lord of this manor, his heirs and assigns, the royalty 
rent or payment of 6d. for each and every cart load or cubic 
yard of brick earth, day, sand, gravel, or soil which he shall 
so dig out or excavate and remove from off the said land, or 
manufacture thereon, and delivering half-yearly, on the 6th 
day of January and 6th day of July, an account of the quantity 
so carried off or manufactured ; and also on the said days 
paying the said royalty rent or sum then due. 
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518. — Amerctamenta (rut added at Special Court.) 

Andy lastly, the homage of this court do present all persons 
owing suit and service at this court, who hare made default 
in not appearing to do the same, and do amerce them ^d. 
each. 

THE END OF THIS COURT.* 

f* Tkete werds are aU that are inserted at end of Special Court, 1 



519. — Surrender in lieu o/Becovery and Admissien, 

If out of court, the forms 294 & 5, making the use to the 
surrenderor and his heirs, will be applicable, and the re- 
admission will then be in the common form. 

Should the surrender be passed in court, form 498 will give 
the surrender, by altering the statement of the Consideration 
as in 294 ; and the admission wiH then be as before. 

The protector's consent, where there is a protector, 
will be giren by a separate deed, which will be presented 
and referred to in the entry of the surrender ; and under 
3 & 4 W. 4, c. 74, B. 51, the deed giving sneh consent must 
be enrolled at the court where the surrender is passed. 



(T) 

h^X^j-^ Admission before the Lord. 

[Titlel , Manor of, &c. , the day of, &c. 

Be it remembered, that oo, &c. A. B., of, &c. a copyhold 
tenant of the said manor, came before me, C. D., lord of the 
said manor, and having delivered to me, &c. [state certificate 
of consideration as in surrender and admission in court , and add- 
ing the surrender and admission as bang made into ** the propet 
hands of me the said lord"} and making the admission as being 
direct from the lord, instead of the steward. [See 498.] 

This admission will be entered in the court books, and a 
copy made, which will be signed by the lord, and coun- 
tersigned in the margin by the steward. The steward^B 
fees are usually about the same as on other admissions, 
adding a fee for attendance on lord, making appoint- 
ment for admission, &c. ; and a certificate, as in 483 
must be entered at the foUowing courts 
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ABSTRACT 



OF THE 



ACT 1st victoria, c. 26, 



FOR THS 



AMENDMENT OF THE LAWS WITH 
RESPECT TO WILLS. 



ABSTRACT 



OF THE 



ACT 1st victoria, ch. 26, 

INTITULED 

*^An act for the jimendment of the Laws with 
respect to frills:'—Srd July, 1837. 



Sbc. I. The words and expressions after mentioned, 
which in their ordinary signification have a more 
confined or different meaning, shall in this act, ex- 
cept where the nature of the provision or context 
shall exclude such construction, be interpreted as 
follows : — the word ** will'* shall extend to a testa- 
ment, a codicil, an appointment by will or writing in 
nature of a will in exercise of a power, and also to a 
disposition by will and testament or devise of custody 
and tuition of any child by virtue of 12 C. 2, c. 24, 
or the Irish act, 14 and 15 C. 2. (I.) and to any 
other testamentary disposition ; the words " real es- 
tate " shall extend to manors, advowsons, messuages, 
lands, tithes, rents, and hereditaments, whether free- 
hold, customary freehold, tenant right, customary or 
copyhold, or of any other tenure, and whether corpo- 
real, incorporeal, or personal ; and to any undivided 
-ilhare thereof, and to any estate, right, or interest 
(other than a chattel interest) therein. The words 
" personal estate" shall extend to leasehold estates and 
other chattels real ; also to monies, shares of govern- 
ment and other funds, securities for money (not 
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l^ing real estates), debts, choses in action, rights, 
credits, goods, and all other property whatsoever, which 
bylaw devolves upon the executor or administrator, and 
to any share or interest therein ; every word import- 
ing singular number only, shall extend and be applied to 
several persons or things as well as one, and words 
importing masculine gender only, shall extend and be 
applied to a female as well as male. 

II. Repeals (except as tiie same relate to wills or 
estates ^r autre vie, to which the present act does not 
extend) 32 H. 8, c. 1 ; 34 and aS H. 8, c. 5. ; 
10 Car. 1, sess. 2. c. 2 (I.) ; sections 5, 6, 12, 19, 20, 
21, and 22 of Statute of Frauds (29 Cra. 2, c. 3.) ; 
the like provisions in Irish Statute of Frauds, 7 
W. 3. c. 12 (I.) ; section 14 of 4 & 5 Anne. c. 16, 
and the corresponding Irish Act, 6 Anne, c. 10 (I.) ; 
section 9 of 14 G. 2, c. 20 ; 25 Geo. 2, c. 6. 
(except as to colonies); 25 G. 2, c. 11. (I,) and 
55 G. 3, c. 192. 

III. It shall be lawful for every person to devise, 
bequeath, or dispose of by his will, executed as after 
required, all real estate and all personal estate which 
he shall be entitled to, either at law or in equity, at 
die time of his death, and which, if not so devised, 
bequeathed or disposed of, would devolve upon the 
heir at law or customary heir of him, or if he became 
entitled by descent of his ancestor, or upon his exe- 
cutor or administrator ; and the power hereby given 
shall extend to all real estate of the nature of custom- 
ary freehold or tenant right, or customary or copy- 
hold, though not surrendered to the use of his will : 
or though being entitled as heir, devisee, or otherwise 
to be admitted, he shall not have been admitted ; or 
though the same for want of a custom to surrender 
to will or otherwise, could not at law have been 
disposed of by will if this act not made ; or thougtk 
the same, in consequence of a custom that a will or 
surrender to will should continue in force a limited 
time only, or any other special custom, could not 
have been disposed of by will according to the powers 
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Gontained in this act^ if act not made ; also to e8tat|B 
pur autre vie, whether or not any special occupant, 
and whether freehold, customary freehold, tenant 
right, customary or copyhold, or of any other tenure, 
and whether a corporeal or incorporeal hereditament. 
Also to all contingent, executory, or other future 
interests in any real or personal estate^ whether the 
testator may or may not be ascertained as the person 
or one of the persons in whom the same respectively 
may become vested, and whether entitled thereto 
under the instrument by which the same respec* 
tively were created, or under any disposition thereof 
by deed or will : Also to all rights of entry for con- 
ditions broken and other rights of entry. Also io 
such of the same estates, interests, and rights, and 
other real and personal estate as the testator may be 
entitled to at the time of his death, notwithstanding 
that he may become entitled to the same subsequently 
to the execution of his will, 

IV. Where real estate of the nature of customary 
freehold, tenant right, customary or copyhold, might, 
by custom of the manor, hay^ been surrendered to 
use of a will, and the testator shall not have so sur- 
rendered the same, no person entitled or claiming 
by virtue of such wUl shall be entitled to be admitted, 
except on payment of all such stamp duties, fees, 
and sums of money as would have been lawfully due 
and payable in respect of the surrendering of such 
real estate to use of will, or in respect of presenting, 
registering, or enrolling such surrender, if the estate 
had been surrendered to use of will, and where the 
testator was entitled to have been admitted, and 
might, if admitted, have surrendered to use of his 
will^ and shall not have been admitted^ no person 
entitled or claiming such real estate in consequence 
of such will shall be entitled to be admitted by virtue 
thereof, except on pa3nnent of all such stamp duties, 
fees, fine, and sums of money as would have been 
lawfully due and payable in respect of the admittance 
of such testator, and of surrendering to use of the 
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-Ml, or of presenting, registering, or enrolling such 
surrender, had the testator heen duly admitted and 
afterwards surrendered to use of his "will ; all "which 
stamp duties, fees, fine, or sums of money due as 
aforesaid shall be paid in addition to the stamp 
duties, &c., due or payable on admittance of such 
person so entitied or claiming as aforesaid. 

V. When any real estate of the nature of cus- 
tomary freehold or tenant right, or customary or 
copyhold, shall be disposed of by will, the lord of 
the manor or reputed manor of which such real 
estate is holden, or his steward^ or the deputy of 
such steward, shall cause the will by which such 
disposition shall be made, or so much tnereof as shall 
contain the disposition of such real estate^ to be 
entered on the court rolls : and when any trusts are 
declared, it shall not be necessary to enter the declar- 
ation of such trusts, but sufficient to state in the 
entry that such real estate is subject to the trusts 
declared by such will; and when any such real 
estate could not have been disposed of by will if 
this act had not been made^ the same fine, heriot;, 
dues, duties^ and services shall be paid and rendered 
by the devisee as would have been due from the 
customary heir in case of descent ; and the lord shall, as 
against the devisee^ have the same remedy for re- 
covering and enforcing 9uch fine, &c., as now enti- 
tied to for recovering and enforcing the same from 
or against the customary heir in case of a descent. 

yi. If no disposition by will shall be made of any 
estate pur autre vie of a freehold nature, the same 
shall be chargeable in the hands of the heir, if it 
shall come to him by reason of special occupancy, as 
assets by descent, as in the case of freehold land in 
fee simple ; and if no special occupant of any estate 
pur autre vie, whether freehold or customary freehold^ 
tenant right, customary or copyhold, or of any other 
tenure, and whether a corporeal or incorporeal here- 
ditament, it shall go to the executor or administrator 
of the party that had the estate thereof by virtue of 
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the grant ; and if the same shall come to the executor 
or administrator either hy reason of a special occu- 
pancy or hy virtue of this act, it shall he assets in his 
hands, and shall go and he applied and distrihuted 
as the personal estate of the testator or intestate. 

VII. No wiU made hy any person under the age 
of twenty-one years shall he veJid. 

VIII. No will made hy any married woman shall 
he valid, except such a will as might have heen 
made hy a married woman hefore the passing of this 
act. 

IX. No will shall he valid unless in writing, and 
executed in manner after mentioned; (i. e.) it shall 
he signed at the foot or end thereof hy the testator, 
or by some other person in his presence and hy his 
direction ; and such signature shall be made or ac- 
knowledged by the testator in the presence of two 
or more witnesses present at the same time ; and such 
witnesses shall attest and shall subscribe the will in 
the presence of the testator, but no form of attesta- 
tion shall be necessary. 

X. No appointment made by will, in exercise of 
any power, shall be valid, unless the same be so exe- 
cuted; and every will so executed shall so far as 
respects the execution and attestation thereof, be a 
valid execution of a power of appointment by will, 
notwithstanding it shall have been expressly required 
that a will made in exercise of such power should be 
executed with some additional or other form of exe- 
cution or solemnity. 

XI. Any soldier being in actual military service, 
or any mariner or seaman being at sea, may dispose 
of his personal estate as he might have done before 
the making of this act. 

XII. This act shall not prejudice or affect the 
provisions contained in 11 Geo. 4. and 1 W. 4, c. 20., 
respecting the wills of petty officers and seamen in 
the royal navy, and non-commissioned officers of 
marines, and marines, so far as relates to their 
wages, pay, prize money, bounty money, and allow- 
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antes, or other monies payable in respect of services 
in her Majesty's navy. 

XIII. Every vill executed as aforesaid shall be 
valid without any other publication thereof. 

XIV. If any person who shall attest the execution 
of a will shall at the time of the execution thereof 
or at any time afterwards be inc(MBpetent to be 
admitted a witness to prove the execution thereof> 
such will shall not on that account be invalid. 

XV. If any person shall attest the exeeutioa of 
any will to whom or to whose vtrife or husband any 
beneficial devise, legacy^ estate, interest, gift, or 
appointment, of or affecting any real or personal 
estate (other than and except charges and directions 
f(Mr the payment of any debt or debts), shall be thereby 
given or made, such devise, &c., shall, so far only as 
concerns soch person attesting, or the wife or hua* 
band of such person^ or any person ckiming under 
such person, wife or husband, be utterly null and 
void, and such person so attesting shall be admitted 
as a witness to prove the execution of such will» or 
to prove the validity or invalidity thereof, notwith- 
standing such devise, &c., mentioned in such will. 

XVI. In case by will any real or personal estate 
shall be charged with any debt or debts, and any 
creditor, or the wife or husband of any creditor, 
whose debt is so charged, shaU attest the execution, 
such creditor ^notwithstanding such charge shall be 
admitted a witness to prove the eseeution, or the 
validity or invalidity thereof. 

. XVII. No person shall, on account of being an 
executor of a will, be incompetent to be admitted a 
witness to prove the execution, or the validity or 
invalidity thereof. 

XVIII. Every will made by a man or woman shall 
be revoked by his or her marriage (except a will 
uMide in exercise of a power of appointment, when 
the real or personal estate thereby appointed would 
not in default of such appointment pass to his or her 
heir, customary heir^ executor, or administrator, or 
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the person entitled as his or her next of kin, undei 
the statute ai distributions.) 

XIX. No will shall be revoked by any presump- 
tion of an intention on the ground of an alteration in 
circumstances. 

XX. No will or codicil, or any part thereof, 
shall be revoked otherwise than as aforesaid, or by 
another will or codicil executed in manner before 
required, or by some writing declaring an intention 
to revoke the same, and executed as a will is re- 
quired to be executed, or by the burning, tearing, or 
otherwise destroying the same by the testator, or by 
some person in his presence and by his direction, 
with the intention of revoking the same. 

XXI. No obliteration, interlineation, or other 
alteration made in any will after the executicm, shall 
be valid or have any effect, except so far as the words 
or effect of the wiU before such alteration shall not 
be apparent, unless sudi alteration shall be executed 
as required for execution of the will ; but the will, 
with sudi aheratuHk Its part thereof, shall be deemed 
to be duly executed if the signature of the testator 
and the subscription of the witnesses be made in the 
margin or on some other part of the will opposite or 
near such alteration, or at the foot or end of or 
opposite a memorandum referring to such alteration, 
and written at the end or some other part of the 
will. 

XXIJ. No will or codicil, or any part thereof 
which shall be in any manner revoked, shall be 
revived otherwise than by the re-execution, or by a 
codicil executed as afosesaid, aud showing an inten- 
tion to revive the same ; and when any will or codicU 
partly, and afterwards wholly revoked, shall be 
revived, such revival shall not extend to so much 
thereof as shall have been revoked before the revoca- 
tion of the whole thereof, unless an intention to the 
contrary shall be shown. 

XXIII. No conveyance or other act made or done 
subsequently to execution of a will relating to any 
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real or personal estate therein comprised^ except an 
act by which such will shall be revoked as aforesaid, 
shall prevent the operation of the will with respect to 
such estate or interest in such real or personal estate 
as the testator shall have power to dispose of by will 
at the time of his death. 

XXIV. Every will shall be constmed, with refer- 
ence to the real and personal estate comprised in it» 
to speak and take effect as if executed immediately 
before the death of the testator, unless a contrary in- 
tention appear by the will. 

XXy. Unless a contrary intention appear by the 
will, such real estate or interest therein as shall be 
or intended to be comprised in any devise in sudi 
will, which shall fail or be void by reason of the 
death of the devisee in the lifetime of the testator, or 
by reason of such devise being contrary to law or 
otherwise incapable of taking effect, shall be included 
in the residuary devise (if any) in such will. 

XXVI. A devise of the land of the testator, or of 
the land of the testator in any place or in the occupa- 
tion of any person mentioned in his will, or otherwise 
described in a general manner, and any other general 
devise which would describe a customary, copyhold; 
or leasehold estate if the testator had no freehold 
estate which could be described by it, shall be con- 
strued to include the customary, copyhold, and lease- 
hold estates of the testator^ or any of them^ to which 
such description shall extend, bs the case may be, as 
well as freehold estates, unless a contrary intention 
appear by the will. 

XXVII. A general devise of the real estate of the 
testator, or of his real estate in any place or in the 
occupation of any person mentioned in his will, or 
otherwise described in a general manner, shall be 
construed to include any real estate, or any to which 
such description shall extend (as tiie case may be), 
which he may have power to appoint in any manner 
he may think proper, and shall operate as an execu- 
tion of such power, unless a contrary intention shall 
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appear by the will ; and in like manner a bequest of 
the personal estate, or any bequest of personal pro- 
perty described in a general manner, shall be con- 
strued to include any personal estate, or any to 
which such description shall extend (as the case may 
be), which he may have power to appoint in any 
manner he may think proper, and shall operate as an 
execution of such power, unless a contrary intention 
shall appear by the will. 

XXVIII. Where real estate shall be devised to any 
person without words of limitation, such devise shall 
be construed to pass the fee simple, or other the 
whole estate or interest which tiie testator had power 
to dispose of by will in such real estate, unless a 
contrary intention shall appear by the will. 

XXIX. In any devise or bequest of real or per- 
sonal estate the words *' die without issue," or ** die 
without leaving issue," or " have no issue," or any 
other words which may import either a want or 
failure of issue of any person in his lifetime or at 
the time of his death, or an indefinite fsdlure of his 
issue, shall be construed to mean a want or failure of 
issue in the lifetime or at the time of the death of 
such person, and not an indefinite failure of his 
issue, unless a contrary intention shall appear by the 
will, by reason of such person having a prior estate 
tail, or of a preceding gift, being, without any im- 
plication arising from such words, a limitation of an 
estate tail to such person or issue, or otherwise: 
Provided, that this act shall not extend to cases 
where such words as aforesaid import if no issue 
described in a preceding gift shall be bom, or if there 
shall be no issue who shall live to attain the age or 
otherwise answer the description required for obtain-* 
ing a vested estate by a preceding gift to such issue* 

XXX. Where real estate (other than or not being 
a presentation to a church) shall be devised to any 
trustee or executor, such devise shall be construed to 
pass the fee simple or other the whole estate or 
interest which the testator had power to dispose of 
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wiU^ unless a definite term of years^ absolute or 
byterminable, or an estate of freehold, shall thereby 
de given to him expressly or by implication. 
beXXXI. Where real estate shall be devised to a 
trustee, without any express limitation of the estate 
to be taken, and the beneficial interest in such real 
estate, or in the surplus rents and profits thereof, shall 
not be given to any person for life, or shall be given 
to any person for life, but the purposes of the trust 
may continue beyond the life of such person, such 
devise shall be construed to vest in such trustee the 
fee simple, or other the whole legal estate which the 
testator had power to dispose of by will, and not an 
estate determinable when the purposes c^ the trust 
shall be satisfied. 

XXXII. Where any person to whom real estate 
shall be devised for an estate tail or an estate in 
quasi entail shall die in the lifetime of the testator 
leaving issue who would be inheritable under such 
entail, and any such issue shall be living at the time 
of the death of the testator, such devise shall not 
lapse, but shall take efifect as if the death of such 
person had happened immediately after the death of 
the testator, unless a contrary intention shall appear 
by the will. 

XXXIII. Where any person being a child or 
other issue of the testator to whom real or personal 
estate shall be devised or bequeathed for any estate 
or interest, not determinable at or before the death of 
such person, shall die in the lifetime of the testator 
leaving issue, and any such issue of such person shall 
be living at the death of the testator, such devise or 
bequest shall not lapse, but shall take efifect as if the 
death of such person had happened immediately after 
that of the testator, unless a contrary intenticm shall 
appear by the will. 

XXXIV. This act shall not extend to any will 
made before 1st January, 1838, and every wUl re- 
executed or republished, or revived by any codicil, 
shall for the purposes of this act be deemed to have 
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been made at the time at which the same shall be 
so re -executed, republished, or revived ; and this act 
shall not extend to any estate pur autre vie of any 
person who shall die before the 1st January, 1838. 

XXXV. This act shall not extend to Scotland, 

XXX VI. This act may be amended, altered, or 
repealed by any act or acts to be passed in this pre- 
sent Session of Parlian^ent. 
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ABSTRACTS, Steward's preparing and charges for, 370. 

certifying, 372. 
Abstract generally — what may be required^-practice as to 
making and delifery, [and as to right of examination with 
court rolls, 37 to 44. ' 

points reqniring attention in examination with writ- 
ings and court rolls, 45 to 50. 
commencement of title in, 51 to 62. 
general observations on titles, 63 to 74. 
perusal of requisitions and replies, 75 to 88. 
proceedings to enforce performance of requisitions, 

89 to 99. 
supplemental, when required, &c. 
amended, 73. 
Acknowledgment of free tenure, entry of, 512. 

of satisfaction on conditional surrender. 
See Surrender, 
Admission, practice on, obtaining by devisee, i to 9. 
purchaser, 10. 
heir, 11 to 13. 
widow, 14, 15. 
husband 16. 
infant, 17. 

joint tenants, and tenants in common, 20. 
mode of granting, 383. 
by attorney, 384. 
copies of, 388 to 390. 
right to, 39:^u 
enforcing, 394 to 403. 

forms of entry on court rolls, 479 to 505, and 
519, 520. 
Agreement on purchase, preparation of, and practice, 29 to 
36. 
forms, 271, 272. 
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Agreement for loan, form, 317. 

Amerciament and conclosion of court, entry of, 518> 

Annuities, general practice on, 216. 

forms, 217, &c. 
Apportionment of rent, entry of, 51 1. 
Assignment of mortgages, practice as to, 211 to 213. 

forms, 325, &c. 

for benefit of creditors, practice, 241, &c. 

form, 336. 
Attorney, conveyance by, 125, 126. 

powers of, 312, &c. 
Auction, practice on, sales by, 155, &c. 

conditions of sale^ forms^ 314, &c. 



B. 

Bailiff, proclamations by, and seiamte, 446 to 450. 

return of seizure, 468^ 475. 
Bankruptcy, practice as to copyholds, 246, &c. 
and see conveyance, 110, &c. 
entry of admission on sale under, 501. 



C. 

Certifying abstracts, practice as to, 372. 

customs, 373. 
Certificate of consideration on absolute surrender, form of, 
499. 
on conditional surrender, form of, 507. 
Comparison with court rolls. See Abstract. 
Completion of purchase, enforcing, 141, &c. 
Conditional surrender. See Surrender. 
Conditions of Sale, 157, 314. 
Consideration certificate, form of, 499, 507. 
Conveyance, drawing generally, as to, 100 to 106. 

in purchases of executors, 107 to 109. 

under bankruptcy, 1 10 to 112. 

insolvency, 245, 290. 

of mortgaged property, 113. 

equitable interests, 117. 

tenant in tail, 118. 

joint tenants, or tenants in common, 119. 

reversion or remainder, 120. 

life interest, and copyholds for lives, 121. 

moiety or other share, 122. 

on sale under court of equity, 123. 

estate, part freehold and part copyhold, 124. 
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Conveyance by attorney, 125, &c. 

notice of to tenants, 127. 
copy draft, and settiing, 128, &c. 
engrossments of, 134, 135. ■ 
arrangements for completion, and completing, 
136 to 154. 
Copies of court roll to be delirered on purchases, and produc- 
tion of, 67 to 69, and 77 to 84. And see Purchases. 
of admission, 9. 
Coparceners, entry, admission of, 488. 
Court, procbunation on opening, 444. 
proclamation on dismissing, 450. 
oath of homage, 445. 

when, where, and before whom to be held, and gene- 
rally as to holding and proceedings at, 375 to 391. 
forms of entries, 462 to 520. 
Court rolls, as to duplicates, examination^ and index, 391. 
amendment of, 407. 
inspection of, 408. 
Creditors, deeds for benefit of, 221 to 225. 

forms, 336. 
Customs, certifying, 373. 



D. 



Deputations to take surrender, 138, &c. 
Deputy stewards, practice as to, 364. 
Devisee, practice on admission by, 1 to 9. 



Enfranchisement, rule for calculating value of, 259. 

stipulations on treaty for, and points as to 

practice, &c., 260, &c. 
forms, 345 to 350. 
Engrossments on purchase, 135, 136. 
Equitable interests, conveyance of, 117. 
Equity, conveyance on sale under court of, 123. 
Executors, see conveyance on sale by, 107, &c. 
entry, admission on sales by, 500. 



F. 



Feme covert, examination of on surrender, 103| 276. 
adnussion of under 9 6. l., 492« 
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Fees, steward's, payment at court, 386. 

particulars of in difiterent business, 41 1 to 440. 
Fine, as to payment of, 385. 

on admittance, and mode of enforcing payment, 404. 
Forfeited conditional surrender, entry of aidmission on, 504. 

And tee 404. 
Freebench, entry of admission to, 49u. 
Freehold and copyhold, conveyance of, 124. 
Free tenure, entry, acknowledgment of, 512. 



O. 

Guardian, appointment of, 489, 492. 

H. 



Heir, practice on admission of, 11. 

entry of, 48«, 487. 
(feriots, reference to law of, 406. 
Homage, oath of, 445. 
Husband, admission of to curtesy, 16. 
form, 491. 



I. 



Infant, appointment of guardian, 489. 

admission of, under 9 O. 1, 492. 
Interest, provisions to be made in purchase agreement, 24* 

See Fomu of Agreement, 271, 272, and Conditions 
qfSaU, 
Insolvent debtor, conveyance of copyholds belonging to, 245. 

forms, 288. 



J. 

Joint tenant, practice on admission of, 20. 
conveyance by, 119. 
entry, admission of, 502. 
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L. 



Leases, practice as to, and forms, 234, 235, and 33n, 336. 
Licences, entry of, 513 to 517. 

Life interest and copyholds for lives, conreyance of, 121. 
Lord, admission before, 520. 



M. 



Married woman. See Feme Covert, 

Minor. See Infant, 

Minute book, 380, &c« 

Moiety, or other share, conreyance of, 122. 

Mortgaged property, sale of. See Atrreement, Abstract, and 

Conveyance, 
Mortgages, practice on common, 194 to 203. 

where previous mortgage paid off, 204 to 208. 

on furUier, 209. 

second, 210. 

assignment of, 21 1 to 213. 

of freehold and copyhold, 214. 

discharges of, 218 to 220. 

notice of paying off, 221. 

proceedings to enforce payment of, 222 to 233. 



N. 

Notice to tenants of purchase, 127. 
to holder of writings, 151. 
requiring inspection of court rolls, 273. 
of appropriation of purchase money to avoid paying 

interest, 275. 
to first mortgagee, 325. 
to pay off mortgage, 333. 
to tenants to pay rents to mortgagee, 334. 
of courts, 378, &c. 



P. 



Partition, points as to, 257, 258. 

forms, 343, &c. 
Performance, proceedings to enforce, 89, &c. 
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Possenion, as to haviog, on purchase, 23. 

should not in general be taken till satisfied with 
title, 94. 
Presentment paper, as to, 380. 

' forms, 452, 454, 4S6, 458, 4e0. 
form of, to be entered on suneiMlers^ &c., 451. 
of deaths, 382, 464. 
of surrenders, 382 to 470. 
Proclamations, generally, as to, 382. 

forms of, by bailiff, 444 to 450. 
entry of, on death, 464, &c. 
on surrender, 471, &c. 
Purchase, treaty, points to be attended to in, 21 to 28. 

agreement, preparation of, and practice, 29 to 39. 

forms. 

abstract of title and proceedings on, 37 to 99. 

forms of abetracts, &c* 

drawing con^eyanee, 100 to 127. 

forms of, 271, 272. 

proceedings stibseqneat to conveyttnee, 127 to 154. 



Quit rents, modes of reco^rering, 405. 



R. 

Recovery, entry of surrender in lieu of, and readmisslon, 519. 
Releases of right and surrenders, 508 to 510. 
Rent, apportionment of, 511. 

Reversion or remainder, conveyance on purchase of, 120. 
entry of admission to, 505. 



S. 



Sales, practice on, 155 to 193. 

previous inspection of title, 155, 156. 

conditions of sale and agreements, 157, &c. 

forms, 314. 

abstracts of title, 163 to J 73. 

perusing requisitions and making replies, 174 to 182« 

compelling purchaser to proceed, 183, &c. 
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Sales, perasiag drafts, &c, 186, &c. 

arrangements for completing, and comj^etion, 188, &c. 
Satisfaction on conditional surrenders. See Surrender. 
Seizure precepts, 467, 474. 

bailiflP's return, 468, 475. 
entry of, 469, 476. 
admission after, 391, 485, 486. 
Settlements, points as to preparing, 236 to 240. 

surrender to uses of, 337. 
Stamps on agreements, 353. 
conveyances, S54. 
surrenders and admissions, 355. 
mortgages, 356. 
annuities, 357. 
leases, 358. 
settlements, 359. 

partitions and enfranchisements, 360. 
Steward, appointment of, 361. 
form, 441* 

steps to be taken on appointment, 362. 
outline of his duties, 363. 
as to deputies, 364. 
practice on taking surrender and discharging, 365 to 

369. 
abstracts, searches, and certificates, 370 to 374. 
practice previously to, and holding court, 375 to 

495. 
forms of notice, entries on roll, &c., 442 to 519. 
his fees, 411 to 440. 
Surrender, right to, 392. 

Surrenders generally, before whom to be taken, when, mode 
of taking, fees on discharge of, conditional, in 
court, &c., 368, 369^ ahd 382. 
Surrender, absolute, forms of, 27^ to 295. 
deed of covenant on, 296. 
bond for costs, 297. 
and release of right, 299. 

admission on absolute surrender. See Admission. 
conditional, form of, 318. 
collateral securities on, 319, &c. 
with power of sale, 322. 
on further mortgage, 323. 
second, 324, 325. 
by direction of purchaser, 326. 
appointment of receiver on, 327. . 
assignment of, 328. 
in lieu of assignment, 329. 
on mortgage of freehold and copyhold, 330. 
certificate of consideration on, 332. 
for securing annuity, 333. 
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XVOEZ. 

Surrender, satisfaction in court, 447. 

entries of, 477, 478, 506. 

admission under forfeited, 504. 

and admission before Uie lord, 51W« 
Surrenders and releases. See ReUatet. 



T. 

Tail, conveyance by tenant in, 118. 
Tenants, joint See JmU Tenants. 

in common, admission of, 20. 
conveyance by, 119. 
entry of admission, 503. 
Timber, observation as to taking by valuation, 22. 
Title, requintions to be guarded against. See Purchaae^ 
Agreement y and Conditions of Sale, 
commencement of, 51 to 62. 
requisitions on, 75 to 88. 
enforcing compliance of, 89 to 99. 
And see Sales and Purchases. 



U. 

Undertaking by vendor to pay ezpence of iospecting court 
roll8» 274. 

W. 

Widow, practice on admianoti by, to freebench^ 14, 15. 

entry of admission, 491. 
Wills, points to be attended to in framing, 251 to 256. 
forms, of, 337 to 340. 
And see abstract of i Vict, cap, 26./>. 213. 



£. SpetUgue, PHnter, 67, Chancery L«ne. 
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